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PART  ONE 


PHARMACY  LAW 


Article  3,  Chapter  110 
North   Carolina   Code    1935,   Annotated 

Part  1.    Practice  of  Pharmacy 

Section  6650.    North  Carolina  Pharmaceutical  Association.     The 

North  Carolina  Pharmaceutical  Association,  and  the  persons  compos- 
ing the  same,  shall  continue  to  be  a  body  politic  and  corporate  under 
the  name  and  style  of  the  North  Carolina  Pharmaceutical  Association, 
and  by  said  name  have  the  right  to  sue  and  be  sued,  to  plead  and  be 
impleaded,  to  purchase  and  hold  real  estate  and  grant  the  same,  to 
have  and  to  use  a  common  seal,  and  to  do  such  other  things  and 
perform  such  other  acts  as  appertain  to  bodies  corporate  and  politic 
not  inconsistent  with  the  constitution  and  laws  of  the  State. 
Public   Laws   1881,   chapter   355,   section   1. 

Sec.  6651.  Object  of  Pharmaceutical  Association.  The  object  of 
the  association  is  to  unite  the  pharmacists  and  druggists  of  the  State 
for  mutual  aid,  encouragement,  and  improvement ;  to  encourage 
scientific  research,  develop  pharmaceutical  talent,  to  elevate  the  stand- 
ard of  professional  thought,  and  ultimately  restrict  the  practice  of 
pharmacy  to  properly  qualified  druggists  and  apothecaries. 

P.  L.  1881,  c.  355,  s.  2. 

Sec.  6652.  Board  of  Pharmacy;  election;  terms;  vacancies.  The 
Board  of  Pharmacy  shall  consist  of  five  persons  licensed  as  pharma- 
cists within  this  State,  who  shall  be  elected  and  commissioned  by  the 
Governor  as  hereinafter  provided.  The  members  of  the  present  Board 
of  Pharmacy  shall  continue  in  office  until  the  expiration  of  their 
respective  terms,  and  the  rules,  regulations,  and  by-laws  of  said 
Board,  so  far  as  they  are  not  inconsistent  with  the  provisions  of  this 
article,  shall  continue  in  effect. 

The  North  Carolina  Pharmaceutical  Association  shall  annually 
elect  a  resident  pharmacist  from  its  number  to  fill  the  vacancy  an- 
nually occurring  in  said  board,  and  the  pharmacist  so  elected  shall 
be  commissioned  by  the  Governor  and  shall  hold  office  for  the  term 
of  five  years  and  until  his  successor  has  been  duly  elected  and  quali- 
fied. In  case  of  death,  resignation,  or  removal  from  the  State  of 
any  member  of  said  Board  of  Pharmacy,  the  said  Board  shall  elect 
in  his  place  a  pharmacist  who  is  a  member  of  said  North  Carolina 
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Pharmaceutical  Association,  who  shall  be  commissioned  by  the  Gov- 
ernor as  a  member  of  the  Board  of  Pharmacy  for  the  remainder  of 
the  term.  It  shall  be  the  duty  of  a  member  of  the  Board  of  Phar- 
macy, within  ten  days  after  receipt  of  notification  of  his  appoint- 
ment and  commission,  to  appear  before  the  Clerk  of  the  Superior 
Court  of  the  county  in  which  he  resides  and  take  and  subscribe  an 
oath  to  properly  and  faithfully  discharge  the  duties  of  his  office 
according  to  law. 

P.  L.  1905,  c.  108,  ss.  5-7. 

Sec.  6653.  Election  of  officers;  bonds;  annual  meetings.  The 
Board  of  Pharmacy  shall  elect  two  officers,  a  President  and  a  Secre- 
tary-Treasurer, who  shall  hold  their  offices  until  their  successors  shall 
have  been  elected  and  qualified.  The  President  shall  be  elected  from 
the  membership  of  the  Board.  The  Secretary-Treasurer  may  or  may 
not  be  a  member  of  the  Board,  as  the  Board  may  determine.  The  Secre- 
tary-Treasurer shall  give  bond  in  such  sum  as  may  be  prescribed  by 
the  Board,  conditioned  for  the  faithful  discharge  of  the  duties  of  his 
office  according  to  law,  and  said  bond  shall  be  made  payable  to  the 
North  Carolina  Board  of  Pharmacy  and  approved  by  said  Board. 
The  said  Board  shall  hold  an  annual  meeting  at  such  time  and  place 
as  it  may  provide  by  rule  for  the  examination  of  candidates  and  for 
the  discharge  of  such  other  business  as  may  legally  come  before  it, 
and  said  Board  may  hold  such  additional  meetings  as  may  be  neces- 
sary for  the  examination  of  candidates  and  for  the  discharge  of  any 
other  business. 

P.  L.  1905,  c.  108,  s.  8;   1923,  c.  82. 

Sec.  6654.  Powers  of  board;  reports;  quorum;  records.  The 
Board  of  Pharmacy  shall  have  a  common  seal,  and  shall  have  the 
power  and  authority  to  define  and  designate  non-poisonous  domestic 
remedies,  to  adopt  such  rules,  regulations,  and  by-laws,  not  inconsist- 
ent with  this  article,  as  may  be  necessary  for  the  regulation  of  its  pro- 
ceedings and  for  the  discharge  of  the  duties  imposed  under  this 
article,  and  shall  have  power  and  authority  to  employ  an  attorney 
to  conduct  prosecutions  and  to  assist  in  the  conduct  of  prosecutions 
under  this  article,  and  for  any  other  purposes  which  said  Board  may 
deem  necessary. 

The  said  Board  of  Pharmacy  shall  keep  a  record  of  its  proceed- 
ings and  a  register  of  all  persons  to  whom  certificates  of  license  as 
pharmacists,  or  assistant  pharmacists  and  permits  have  been  issued, 
and  of  all  renewals  thereof ;  and  the  books  and  register  of  the  said 
Board,  or  a  copy  of  any  part  thereof,  certified  by  the  Secretary,  at- 
tested by  the  seal  of  said  Board,  shall  be  taken  and  accepted  as 
competent  evidence  in  all  the  courts  of  the  State. 

The  said  Board  of  Pharmacy  shall  make  annually  to  the  Governor 
and  to  the  North  Carolina  Pharmaceutical  Association  written  reports 
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of  its  proceedings  and  of  fts  receipts  and  disbursements  under  this 
article,  and  of  all  persons  licensed  to  practice  as  pharmacists  and 
assistant  pharmacists  in  this  State.     A  majority  of  the  Board  shall 
constitute  a  quorum  for  the  transaction  of  all  business. 
P.  L.  1905,  e.  108,  s.  9;  1907,  e.  113,  s.  1;   1921,  e.  57,  s.  1. 

Sec.  6655.  Compensation  of  secretary  and  board.  The  Secretary 
of  the  Board  of  Pharmacy  shall  receive  such  salary  as  may  be  pre- 
scribed by  the  Board,  and  shall  be  paid  his  necessary  expenses  while 
engaged  in  the  performance  of  his  official  duties.  The  other  members 
of  the  said  Board  shall  receive  the  sum  of  ten  dollars  for  each  day 
actually  employed  in  the  discharge  of  their  official  duty  and  their 
necessary  expenses  while  engaged  therein  :  Provided,  that  the  com- 
pensation and  expenses  of  the  Secretary  and  members  of  the  said 
Board  of  Pharmacy  and  all  disbursements  for  expenses  incurred  by 
the  said  Board  in  carrying  into  effect  and  executing  the  provisions 
of  this  article  shall  be  paid  out  of  the  fees  received  by  the  said 
Board. 

P.  L.  190.",  c.  108,  s.  10;  1921,  e.  57,  s.  2. 

Sec.  6656.  Secretary  to  investigate  and  prosecute.  Upon  informa- 
tion that  any  provision  of  this  article  has  been  or  is  being  violated 
by  any  member,  the  Secretary  of  the  Board  of  Pharmacy  or  any  one 
appointed  by  the  said  Board  of  Pharmacy  shall  promptly  make  in- 
vestigations of  such  matters,  and,  upon  probable  cause  appearing, 
shall  file  complaint  and  prosecute  the  offender.  All  fines  and  penalties 
prescribed  in  this  article  shall  be  recoverable  by  suit  in  the  name  of 
the  people  of  the  State.  In  all  prosecutions  for  the  violation  of  any 
of  the  provisions  of  this  article,  a  certificate  under  oath  by  the  Secre- 
tary of  the  Board  of  Pharmacy  shall  be  competent  and  admissible  as 
evidence  in  any  court  of  the  State  that  the  person  so  charged  with 
the  violation  of  this  article  is  not  a  registered  pharmacist  or  assistant 
pharmacist,  as  required  by  law. 

P.  L.  1905,  c.  108,  s.  11;  1923,  c.  74,  s.  1. 

Sec.  6657.  Fees  collectible  by  board.  The  Board  of  Pharmacy  shall 
be  entitled  to  charge  and  collect  the  following  fees:  For  the  examina- 
tion of  an  applicant  for  license  as  a  pharmacist  or  assistant  pharma- 
cist, ten  dollars;  for  renewing  the  license  as  a  pharmacist  and  assist- 
ant pharmacist,  five  dollars ;  for  issuing  a  permit  to  a  physician  to 
conduct  a  drug  store  in  a  village  of  not  more  than  five  hundred 
inhabitants,  ten  dollars ;  for  the  renewal  of  permit  to  a  physician  to 
conduct  a  drug  store  in  a  village  of  not  more  than  five  hundred 
inhabitants,  five  dollars.  All  fees  shall  be  paid  before  any  applicant 
may  be  admitted  to  examination  or  his  name  placed  upon  the  register 
of  pharmacists  and  assistant  pharmacists,  or  before  any  license  or 
permit,  or  any  renewal  thereof,  may  be  issued  by  the  Board. 

P.  L.  1905,  c.  108,  s.  12;    1921,  c.  57,  s.  3. 
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Sec.  6658.  Application  and  examination  for  license,  prerequisites. 
Every  person  now  licensed  or  registered  as  a  pharmacist  under  the 
laws  of  this  State  shall  be  entitled  to  continue  in  the  practice  of  his 
profession  until  the  expiration  of  the  term  for  which  his  certificate  of 
registration  or  license  was  issued.  Every  person  who  shall  desire  to 
be  licensed  as  a  pharmacist  or  assistant  pharmacist  shall  file  with 
the  Secretary  of  the  Board  of  Pharmacy  an  application,  duly  verified 
under  oath,  setting  forth  the  name  and  age  of  the  applicant,  the 
place  or  places  at  which  and  the  time  he  has  spent  in  the  study  of  the 
science  and  art  of  pharmacy,  the  experience  in  the  compounding  of 
physicians'  prescriptions  which  the  applicant  has  had  under  the 
direction  of  a  legally  licensed  pharmacist,  and  such  applicant  shall 
appear  at  a  time  and  place  designated  by  the  Board  of  Pharmacy  and 
submit  to  an  examination  as  to  his  qualifications  for  registration  as  a 
licensed  pharmacist  or  assistant  pharmacist.  The  application  referred 
to  above  shall  be  prepared  and  furnished  by  the  Board  of  Pharmacy. 

In  order  to  become  licensed  as  a  pharmacist,  within  the  meaning 
of  this  article,  an  applicant  shall  be  not  less  than  twenty-one  years 
of  age,  he  shall  present  to  the  Board  of  Pharmacy  satisfactory  evi- 
dence that  he  has  had  four  years  experience  in  pharmacy  under  the 
instruction  of  a  licensed  pharmacist,  and  that  he  is  a  graduate  of  a 
reputable  school  or  College  of  Pharmacy,  and  he  shall  also  pass  a 
satisfactory  examination  of  the  Board  of  Pharmacy :  Provided,  how- 
ever, that  the  actual  time  of  attendance  at  a  reputable  school  or 
College  of  Pharmacy,  not  to  exceed  two  years,  may  be  deducted  from 
the  time  of  experience  required. 

In  order  to  be  licensed  as  an  assistant  pharmacist,  within  the  mean- 
ing of  this  article,  an  applicant  shall  be  not  less  than  eighteen  years 
of  age;  shall  have  had  a  sufficient  preliminary  general  education,  and 
shall  have  had  not  less  than  two  years  experience  in  pharmacy  under 
the  instruction  of  a  licensed  pharmacist,  and  shall  also  pass  a  satis- 
factory examination  by,  or  under  the  direction  of,  the  Board  of 
Pharmacy :  Provided,  however,  that  applicants  for  licenses  as  assistant 
pharmacists,  who  have  attended  a  reputable  school  or  College  of 
Pharmacy,  may  have  deducted  from  the  time  of  experience  required 
the  actual  time  of  attendance  at  such  school  or  College  of  Pharmacy, 
such  time  not  to  exceed  one  year.  Provided,  that  any  person  legally 
registered  or  licensed  as  a  pharmacist  by  another  state  board  of 
pharmacy,  and  who  lias  had  fifteen  years  continuous  experience  in 
North  Carolina  under  the  instruction  of  a  licensed  pharmacist  next 
preceding  his  application  shall  be  permitted  to  stand  the  examination 
to  practice  pharmacy  in  North  Carolina  upon  application  filed  with 
said  Board.  Any  person  who  has  had  two  years  of  college  training 
and  has  been  filling  prescriptions  in  a  drug  store  or  stores  for  twenty 
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years  or  longer  may  take  the  examination  as  provided  in  the  above 
proviso. 

P.   L.   190.1,  e.   108,  s.  13;    19.15,  c.   165;    1921,  c.   52;    1933,  e.   206,  ss.   1,   2; 

1935,  c.  181  ;   1937,  c.  94. 

Sec.  6659.  When  license  issued.  If  an  applicant  for  license  as 
pharmacist  or  assistant  pharmacist  has  complied  with  all  the  require- 
ments of  the  two  preceding'  sections,  the  Board  of  Pharmacy  shall 
enroll  his  name  upon  the  register  of  pharmacists  and  assistant  phar- 
macists, and  issue  to  him  a  license,  which  shall  entitle  him  to  practice 
as  a  pharmacist  or  assistant  pharmacist  up  to  the  first  day  of  January 
next  ensuing,  as  provided  in  this  article  for  the  annual  renewal  of 
every  registration. 

P.  L.  1905,  e.  10S,  s.  1.1;   1921,  c.  68,  s.  1. 

Sec.  6659(b).  Certain  assistant  pharmacists  may  take  registered 
pharmacist's  examination;  no  original  assistants'  certificates  issued 
after  January  1,  1939.  Every  person  who  is  the  holder  of  a  certifi- 
cate as  a  registered  assistant  pharmacist,  issued  prior  to  January  first, 
one  thousand  nine  hundred  ami  thirty-nine,  shall  be  admitted  to  the 
registered  pharmacist  examination.  After  January  first,  one  thou- 
sand nine  hundred  and  thirty-nine,  the  Board  shall  not  issue  an  orig- 
inal certificate  to  any  person  as  a  registered  assistant  pharmacist : 
Provided,  however,  that  nothing  in  this  section  shall  prevent  any 
person  who  was  registered  as  an  assistant  pharmacist  prior  to  January 
first,  one  thousand  nine  hundred  and  thirty-nine,  from  continuing  to 
practice  as  a  registered  assistant  pharmacist.  \ 
S^        P.  L.  1937,  c.  402. 

Sec.  6660.  When  license  without  examination  issued.  The  Board 
of  Pharmacy  may  issue  license  to  practice  as  pharmacists  in  this 
State,  without  examination,  to  such  persons  as  have  been  legally 
registered  or  licensed  as  pharmacists  by  other  boards  of  pharmacy, 
if  the  applicant  for  such  license  shall  present  satisfactory  evidence  of 
the  same  qualifications  as  are  required  from  licentiates  in  this  State, 
and  that  he  was  registered  or  licensed  by  examination  by  such  other 
board  of  pharmacy,  and  that  the  standard  of  competence  required 
by  such  board  of  pharmacy  is  not  lower  than  that  required  in  this 
State.  All  applicants  for  license  under  this  section  shall,  with  their 
application,  forward  to  the  Secretary  of  the  Board  of  Pharmacy  the 
same  fees  as  are  required  of  other  candidates  for  license. 

P.  L.  190o,  e.  108,  s.  16. 

Sec.  6661.  When  license  refused  or  revoked;  fraud.  The  Board 
of  Pharmacy  may  refuse  to  grant  a  license  to  any  person  guilty  of 
felony  or  gross  immorality,  or  who  is  addicted  to  the  use  of  alcoholic 
liquors  or  narcotic  drugs  to  such  an  extent  as  to  render  him  unfit  to 
practice   pharmacy ;    and    the    Board    of    Pharmacy   may,    after   due 
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notice  and  hearing-,  revoke  a  license   for  like  cause,  or  any  license 
which  has  been   procured  by  fraud,   and   any   license  or   permit,   or 
renewal   thereof,   obtained   through   fraud   or  by   any   fraudulent   or 
felse  representations  shall  be  void  and  of  no  effect  in  law. 
P.  L.   1905,  e.   108,  ss.   17,   25. 

Sec.  6662.  Expiration  and  renewal  of  license;  failure  to  renew 
misdemeanor.  Every  licensed  pharmacist  or  assistant  pharmacist 
who  desires  to  continue  in  the  practice  of  his  profession,  and  every 
physician  holding  a  permit  to  sell  drugs  in  a  village  of  not  more  than 
five  hundred  inhabitants,  shall  within  thirty  days  next  preceding 
the  expiration  of  his  license  or  permit,  file  with  the  Secretary  and 
Treasurer  of  the  Board  of  Pharmacy  an  application  for  the  renewal 
thereof,  which  application  shall  be  accompanied  by  the  fee  herein- 
before prescribed. 

If  the  Board  of  Pharmacy  shall  find  that  an  applicant  has  been 
legally  licensed  in  this  State,  and  is  entitled  to  a  renewal  thereof. 
or  to  a  renewal  of  a  permit,  it  shall  issue  to  him  a  certificate  attesting 
that  fact.  And  if  any  pharmacist  or  assistant  pharmacist  shall  fail, 
for  a  period  of  six  days  after  the  expiration  of  his  license,  to  make 
application  to  the  Board  for  its  renewal,  his  name  shall  be  erased 
from  the  register  of  licensed  pharmacists  and  assistant  pharmacists, 
and  such  person,  in  order  to  again  become  registered  as  a  licensed 
pharmacist  or  assistant  pharmacist  shall  be  required  to  pay  the  same 
fee  as  in  the  case  of  original  registration.  And  if  any  holder  of  a 
permit  to  sell  drugs  in  a  village  of  not  more  than  five  hundred 
inhabitants  shall  fail,  for  a  period  of  sixty  days  after  the  expiration 
of  his  permit,  to  make  application  for  the  renewal  thereof,  his  name 
shall  be  erased  from  the  register  of  persons  holding  such  permits, 
and  he  may  be  restored  thereto  only  upon  the  payment  of  the  fee 
required  for  the  granting  of  original  permit.  The  registration  of 
every  license  and  every  permit  issued  by  the  Board  shall  expire  on 
the  thirty-first  da}'  of  December  next  ensuing  the  granting  thereof : 
Provided  that  all  licenses  and  permits  for  the  years  one  thousand  nine 
hundred  and  twenty-one  and  one  thousand  nine  hundred  and  twenty- 
two,  shall  expire  on  the  thirty-first  day  of  December,  one  thousand 
nine  hundred  and  twenty-two : 

Provided,  that  the  Board  of  Pharmacy,  in  its  discretion,  shall  have 
the  power  to  issue  a  license  or  permit,  or  renewals  thereof,  to  any 
person  whose  license  or  permit  has  been  revoked  by  operation  of  law 
or  by  the  Board  of  Pharmacy,  or  whose  renewal  thereof  has  been 
refused  by  the  Board  of  Pharmacy,  after  the  expiration  of  one  year 
from  the  date  of  such  revocation  of  license  or  permit,  or  refusal  of  a 
renewal  thereof,  upon  satisfactory  proof  that  such  person  is  entitled 
to  such  license  or  permit,  or  to  a  renewal  thereof. 

Every  holder  of  a  license  or  permit  as  a  pharmacist  or  assistant 
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pharmacist,  who  after  the  expiration  thereof  continues  to  carry  on 
the  business  for  which  the  license  or  permit  was  granted,  without 
renewing  the  same  as  required  by  this  section,  shall  be  guilty  of  a 
misdemeanor,  and  fined  not  less  than  five  nor  more  than  twenty-five 
dollars. 

P.  L.  1905,  e.  108,  ss.  18,  19,  27;   1911,  e.  48;   1921,  c.  68,  s.  2. 

Sec.  6663.  License  to  be  displayed;  penalty.  Every  certificate  or 
license  to  practice  as  a  pharmacist  or  assistant  pharmacist  and  every 
permit  to  a  practicing  physician  to  conduct  a  pharmacy  or  drug  store 
in  a  village  of  not  more  than  five  hundred  inhabitants,  and  every  last 
renewal  of  such  license  or  permit,  shall  be  conspicuously  exposed  in 
the  pharmacy  or  drug  store  or  place  of  business  of  which  the  phar- 
macist, or  other  person  to  whom  it  is  issued,  is  the  owner  or  manager, 
or  in  which  he  is  employed. 

The  holder  of  such  license,  permit,  or  renewal  who  fails  to  expose 
it  as  required  by  this  section  shall  be  guilty  of  a  misdemeanor,  and 
fined  not  less  than  five  nor  more  than  twent}T-five  dollars,  and  each 
day  that  such  license,  permit,  or  renewal  thereof  shall  not  be  exposed 
shall  be  held  to  constitute  a  separate  and  distinct  offense. 

P.  L.  1905,  e.  108,  ss.  18,  26;   1921,  c.  68,  s.  3. 

Sec.  6664.  Unlicensed  person  not  to  use  title  of  pharmacist; 
penalty.  It  shall  be  unlawful  for  any  person  not  legally  licensed  as 
a  pharmacist  or  assistant  pharmacist  to  take,  use  or  exhibit  the  title 
of  pharmacist  or  assistant  pharmacist  or  licensed  or  registered  phar- 
macist, or  the  title  druggist  or  apothecary,  or  any  other  title,  name, 
or  description  of  like  import. 

Every  person  who  violates  this  section  shall  be  guilty  of  a  mis- 
demeanor and  be  fined  not  less  than  twenty-five  nor  more  than  one 
hundred  dollars. 

P.  L.  1905,  e.  108,  ss.  22,  29;   1921,  e.  68,  s.  4. 

Sec.  6665.  Purity  of  drugs  protected;  seller  responsible;  adultera- 
tion misdemeanor.  Every  person  who  shall  engage  in  the  sale  of 
drugs,  chemicals  and  medicine  shall  be  held  responsible  for  the  quality 
of  all  drugs,  chemicals,  and  medicines  he  may  sell  or  dispense,  with 
the  exception  of  those  sold  in  the  original  packages  of  the  manufac- 
turers, and  also  those  known  as  "patent  or  proprietary  medicines." 

If  any  person  engaged  in  the  sale  of  drugs,  chemicals,  and  medi- 
cines shall  intentionally  adulterate,  or  cause  to  be  adulterated,  or 
exposed  to  sale  knowing  the  same  to  be  adulterated,  any  drugs, 
chemicals,  or  medical  preparations,  he  shall  be  guilty  of  a  misde- 
meanor and  liable  to  a  fine  not  exceeding  one  hundred  dollars,  and  if 
he  is  a  licensed  pharmacist  or  assistant  pharmacist  his  name  shall  be 
stricken  from  the  register  of  licensed  pharmacists  and  assistant 
pharmacists. 

P.  L.  1881,  c.  355,  s.  11;  1897,  e.  182,  s.  7;  1905,  c.  108,  s.  3;  1921,  e.  68,  s.  5. 
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Sec.  6666.  Prescriptions  preserved;  copies  furnished.  Every  pro- 
prietor or  manager  of  a  drug  store  or  pharmacy  shall  keep  in  his 
place  of  business  a  suitable  book  or  file,  in  which  shall  be  preserved 
for  a  period  of  not  less  than  five  years  the  original  of  every  prescrip- 
tion compounded  or  dispensed  at  such  drug  store  or  pharmacy.  Upon 
the  request  of  the  prescribing  physician,  or  of  the  person  for  whom 
such  prescription  was  compounded  or  dispensed,  the  proprietor  or 
manager  of  such  drug  store  or  pharmacy  shall  furnish  a  true  and 
correct  copy  of  such  prescription,  and  said  book  or  file  of  original 
prescriptions,  shall  be  at  all  times  open  to  the  inspection  and  exami- 
nation of  duly  authorized  officers  of  the  law  or  other  persons  author- 
ized and  directed  by  the  Board  of  Pharmacy  to  make  such  inspection 
and  examination. 

P.  L.  1905,  e.  108,  s.  21. 

Sec.  6667.  Selling  drugs  without  license  prohibited;  drug  trade 
regulated.  It  shall  be  unlawful  for  any  person  not  licensed  as  a 
pharmacist  or  assistant  pharmacist  within  the  meaning  of  this  article 
to  conduct  or  manage  any  pharmacy,  drug  or  chemical  store,  apothe- 
cary shop  or  other  place  of  business  for  the  retailing,  compounding, 
or  dispensing  of  any  drugs,  chemicals,  or  poison,  or  for  the  compound- 
ing of  physicians'  prescriptions,  or  to  keep  exposed  for  sale  at  retail 
any  drugs,  chemicals,  or  poison,  except  as  hereinafter  provided,  or  for 
any  person  not  licensed  as  a  pharmacist  within  the  meaning  of  this 
article  to  compound,  dispense,  or  sell  at  retail  any  drug,  chemical, 
poison,  or  pharmaceutical  preparation  upon  the  prescription  of  a 
physician  or  otherwise,  or  to  compound  physicians'  prescriptions 
except  as  an  aid  to  and  under  the  immediate  supervision  of  a  person 
licensed  as  a  pharmacist  or  assistant  pharmacist  under  this  article. 
Provided,  that  during  the  temporary  absence  of  the  licensed  pharma- 
cist in  charge  of  any  pharmacy,  drug  or  chemical  store,  a  licensed 
assistant  pharmacist  may  conduct  or  have  charge  of  said  store. 

And  it  shall  be  unlawful  for  any  owner  or  manager  of  a  pharmacy 
or  drug  store  or  other  place  of  business  to  cause  or  permit  any  other 
than  a  person  licensed  as  a  pharmacist  or  assistant  pharmacist  to 
compound,  dispense,  or  sell  at  retail  any  drug,  medicine,  or  poison 
except  as  an  aid  to  and  under  the  immediate  supervision  of  a  person 
licensed  as  a  ^pharmacist  or  assistant  pharmacist. 

Nothing  in  this  section  shall  be  construed  to  interfere  with  any 
legally  registered  practitioner  of  medicine  in  the  compounding  of 
his  own  prescriptions,  nor  with  the  exclusively  wholesale  business  of 
any  dealer  who  shall  be  licensed  as  a  pharmacist  or  who  shall  keep  in 
his  employ  at  least  one  person  who  is  licensed  as  a  pharmacist,  nor 
with  the  selling  at  retail  of  non-poisonous  domestic  remedies,  nor 
with  the  sale  of  patent  or  proprietary  preparations  which  do  not  eon- 
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tain  poisonous  ingredients,*  [nor  with  the  sale  of  paregoric,  Godfrey's 
Cordial,  Aspirin,  alum,  borax,  bicarbonate  of  soda,  calomel  tablets, 
castor  oil,  compound  cathartic  pills,  copperas,  cough  remedies  whicb 
contain  no  poison  or  narcotic  drugs,  cream  of  tartar,  distilled  extract 
witch  hazel,  epsom  salts,  harlem  oil,  gum  asafetida,  gum  camphor, 
glycerin,  peroxide  of  hydrogen,  petroleum  jelly,  saltpetre,  spirits  of 
turpentine,  spirits  of  camphor,  sweet  oil,  and  sulphate  of  quinine], 
nor  with  the  sale  of  poisonous  substances  which  are  sold  exclusively 
for  use  in  the  arts  or  for  use  as  insecticides  when  such  substances  are 
sold  in  unbroken  packages  bearing  a  label  having  plainly  printed  upon 
it  the  name  of  the  contents,  the  word  "Poison,"  the  vignette  of  the 
skull  and  cross-bones,  and  the  name  of  at  least  two  readily  obtainable 
antidotes. 

In  any  village  of  not  more  than  five  hundred  inhabitants  the  Board 
of  Pharmacy  may  grant  any  legally  registered  practicing  physician 
a  permit  to  conduct  a  drug  store  or  pharmacy  in  such  village,  which 
permit  shall  not  be  valid  in  any  other  village  than  the  one  for  which 
granted  and  shall  cease  and  terminate  when  the  population  of  the  vil- 
lage for  which  such  permit  was  granted  shall  become  greater  than  five 
hundred:  Provided,  that  the  Board  of  Pharmacy  may,  after  due  in- 
vestigation, grant  any  legally  registered  practicing  physician  in  towns 
or  villages  of  more  than  five  hundred,  and  not  exceeding  six  hundred, 
inhabitants  a  permit  to  conduct  a  drug  store  or  pharmacy  in  such 
towns  and  villages  subject  to  the  provisions  of  this  article. 
•       P.  L.  1905,  c.  108,  s.  1;   1921,  c.  68,  s.  6;   1924,  c.  116. 

Sec.  6668.  Compounding  prescriptions  without  license.  If  any 
person,  not  being  licensed  as  a  pharmacist  or  assistant  pharmacist, 
shall  compound,  dispense,  or  sell  at  retail  any  drug,  medicine,  poison, 
or  pharmaceutical  preparation,  either  upon  a  physician's  prescription 
or  otherwise,  and  any  person  being  the  owner  or  manager  of  a  drug 
store,  pharmacy,  or  other  place  of  business,  who  shall  cause  or  permit 
any  one  not  licensed  as  a  pharmacist,  or  assistant  pharmacist  to  dis- 
pense, sell  at  retail,  or  compound  any  drug,  medicine,  poison,  or 
physician's  prescription  contrary  to  the  provisions  of  this  article,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  fined  not  less  than 
twenty-five  nor  more  than  one  hundred  dollars. 
P.  L.  1905,  c.  108,  s.  24;   1921,  c.  68,  s.  7. 

*Note. — The  exemption  in  brackets  was  added  by  amendment,  Extra  Session  of  1924, 
being  Section  1  of  said  Act,  with  this  proviso  "This  act  shall  not  apply  to  any  city  or  town 
in  which  there  is  located  an  established  drug  store."  Section  2  thereof  provided  that  "This 
act  shall  not  apply  to  the  counties  of  Avery,  Bertie,  Cleveland,  Cabarrus,  Cumberland,  Duplin, 
Forsyth,  Gaston,  Guilford,  Halifax,  Harnett,  Iredell,  Henderson,  Mecklenburg,  Montgomery, 
Nash,  Pender,  Moore,  New  Hanover,  Orange,  Richmond,  Rockingham,  Robeson,  Rowan, 
Scotland  and  Wilson."  And  Section  3  of  the  act  provided  "That  in  the  counties  exempted 
from  this  act,  the  law  as  to  the  sale  of  drugs  as  heretofore  existing  on  August.  1,  1924, 
shall   be   and   remain   the  law   therein."      (P.    L.,    Extra    Session,    1924,    Chapt.    116.) 

The  Counties  of  McDowell  and  Onslow  were  exempted  from  the  proviso  in  Section  1  of 
the  1924  Act  set  out  above  by  the  1925  Legislature:  and  Johnston  County  was  exempted 
therefrom  by  the  1929  Legislature.  (P.  L.  L.  1925,  Chapter  27,  Sections  1,  2  •  P  L  L 
1929.) 


14  Pharmacy  Laws  of  North  Carolina 

Sec.  6669.  Conducting  pharmacy  without  license.  If  any  person, 
not  being-  licensed  as  a  pharmacist,  shall  conduct  or  manage  any  drug 
store,  pharmacy,  or  other  place  of  business  for  the  compounding,  dis- 
pensing, or  sale  at  retail  of  any  drugs,  medicines,  or  poisons,  or  for 
the  compounding  of  physicians'  prescriptions  contrary  to  the  provi- 
sions of  this  article,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
be  fined  not  less  than  twenty-five  nor  more  than  one  hundred  dollars 
and  each  week  such  drug  store  or  pharmacy  or  other  place  of  business 
is  so  unlawfully  conducted  shall  be  held  to  constitute  a  separate  and 
distinct  offense. 

Sec.  6670.  Pharmacist  obtaining  license  fraudulently.  If  any 
person  shall  make  any  fraudulent  or  false  representations  for  the 
purpose  of  procuring  a  license  or  permit,  or  renewal  thereof,  either 
himself  or  for  another,  he  shall  be  guilty  of  a  misdemeanor,  and  fined 
not  less  than  twenty-five  nor  more  than  one  hundred  dollars ;  and  if 
any  person  shall  wilfully  make  a  false  affidavit  or  any  other  false  or 
fraudulent  representation  for  the  purpose  of  procuring  a  license  or 
permit,  or  renewal  thereof,  either  for  himself  or  for  another,  he  shall 
be  deemed  guilty  of  perjury,  and  upon  conviction  thereof  shall  be 
subject  to  like  punishment  as  is  now  prescribed  for  the  crime  of 
perjury. 

P.  L.  1905,  c.  108,  s.  25. 

Sec.  6670(a)  Registration  of  drug  stores  and  pharmacies;  "Drug 
Store"  and  "Pharmacy"  defined.  The  Board  of  Pharmacy  shall 
require  and  provide  for  the  annual  registration  of  every  drug  store 
and  pharmacy  doing  business  in  this  State ;  the  proprietor  of  every 
drug  store  or  pharmacy  opening  for  business  after  the  taking  effect  of 
this  act  shall  apply  to  the  Board  of  Pharmacy  for  registration,  and  it 
shall  be  unlawful  for  any  drug  store  or  pharmacy  to  do  business  until 
so  registered ;  the  fee  for  such  registration,  whether  original  or  annual, 
shall  be  one  dollar,  and  upon  payment  thereof  the  Board  of  Pharmacy 
shall  issue  permit  to  applicant  entitled  to  receive  same.  All  permits 
issued  under  this  section  shall  expire  on  December  31  of  each  year. 

The  terms  "drug  store"  and  "pharmacy"  as  used  herein  shall 
mean  any  store  or  other  place  in  which  drugs,  medicines,  chemicals, 
poisons,  or  prescriptions,  are  compounded,  dispensed,  or  sold  at  retail, 
or  which  uses  the  title  ' '  drug  store, "  "  pharmacy  "  or  "  apothecary, ' ' 
or  any  combination  of  such  titles,  or  any  title  or  description  of  like 
import.  Provided,  that  nothing  in  this  section  shall  apply  to  the  sale 
of  domestic  remedies,  patent  and  proprietary  preparations,  and  in- 
secticides as  set  out  and  provided  for  in  paragraph  two  of  section  six 
thousand  six  hundred  and  sixty-seven  of  the  Consolidated  Statutes. 

P.  L.  1927,  c.  28. 
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Sec.  6670(b)  Substitution  of  drugs,  etc.,  prohibited.  Any  per- 
son or  corporation  engaged  in  the  business  of  selling  drugs,  medicines, 
chemicals,  or  preparations  for  medical  use  or  of  compounding  or  dis- 
pensing physicians'  prescriptions,  who  shall,  in  person  or  by  his  or 
its  agents  or  employees,  or  as  agent  or  employee  of  some  other  person, 
knowingly  sell  or  deliver  to  any  person  a  drug,  medicine,  chemical 
preparation  for  medicinal  use,  recognized  or  authorized  by  the  latest 
edition  of  the  United  States  Pharmacopoeia  and  National  Formulary, 
or  prepared  according  to  the  private  formula  of  some  individual  or 
firm,  other  or  different  from  the  drug,  medicine,  chemical  or  prepara- 
tion for  medicinal  use,  recognized  or  authorized  by  the  latest  edition 
of  the  United  States  Pharmacopoeia  and  National  Formulary,  or 
prepared  according  to  the  private  formula  of  some  individual  or 
firm,  ordered  or  called  for  by  such  person,  or  called  for  in  a  physi- 
cian's prescription,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction shall  be  punished  by  a  fine  or  imprisonment,  or  both,  at  the 
discretion  of  the  court :  Provided,  that  this  section  shall  apply  to 
registered  drug  stores  and  their  employees  only. 

P.  L.  1937,  c.  59. 

Part  2.    Dealing  in  Specific  Drugs  Beguleiteel 
(1)   Poison  Law 

Sec.  6671.  Poisons;  sales  regulated;  label;  penalties.  It  shall  be 
unlawful  for  any  person  to  sell  or  deliver  to  any  person  any  of  the 
following  described  substances  or  any  poisonous  compound,  combina- 
tion, or  preparation  thereof,  to-wit :  The  compounds  and  salts  of 
arsenic,  antimony,  lead,  mercury,  silver  and  zinc,  oxalic  and  hydro- 
cyanic acids  and  their  salts,  the  concentrated  mineral  acids,  carbolic 
acid,  the  essential  oils  of  almonds,  pennyroyal,  tansy  and  savine, 
croton  oil,  creosote,  chloroform,  chloral  hydrate,  cantharides,  or  any 
aconite,  belladonna,  bitter  almonds,  colchicum,  cotton  root,  conium, 
cannibas  indica,  digitalis,  hyoscyamus,  mix  vomica,  opium,  ergot, 
cannabis  stramonius,  or  any  of  the  poisonous  alkaloids  or  alkaloidal 
salts  or  other  poisonous  principles  derived  from  the  foregoing,  or 
cocaine  or  any  other  poisonous  alkaloids  or  their  salts,  or  any  other 
virulent  poison,  except  in  the  following  manner,  to-wit :  It  shall  first 
be  learned  by  due  inquiry  that  the  person  to  whom  delivery  is  made 
is  aware  of  the  poisonous  character  of  the  substance,  and  that  it  is 
desired  for  a  lawful  purpose,  and  the  box,  bottle,  or  other  package 
shall  be  plainly  labeled  with  the  name  of  the  substance,  the  word 
"Poison,"  and  the  name  of  the  person  or  firm  dispensing  the  sub- 
stance. 

Before  a  delivery  is  made  of  any  of  the  following  substances,  to- 
wit,  the  compounds  and  salts  of  arsenic,  antimony  and  mercury, 
hydrocyanic   acid   and   its   salts,    strychnine    and    its    salts,    and   the 


16  Pharmacy  Laws  of  North  Carolina 

essential  oil  of  bitter  almonds,  there  shall  be  recorded  in  a  book  kept 
for  that  purpose  the  name  of  the  article,  the  quantity  delivered,  the 
purpose  for  which  it  is  required  as  represented  by  the  purchaser,  the 
date  of  delivery,  the  name  and  address  of  the  purchaser,  the  name  of 
the  dispenser,  which  book  shall  be  preserved  for  at  least  five  years 
and  shall  at  all  times  be  open  to  the  inspection  of  the  proper  officers 
of  the  law :  Provided,  that  the  foregoing  provision  shall  not  apply  to 
articles  dispensed  upon  the  order  of  persons  believed  by  the  dispenser 
to  be  lawfully  authorized  practitioners  of  medicine  and  dentistry : 
Provided,  also,  that  the  record  of  sale  and  delivery  above  mentioned 
shall  not  be  required  of  manufacturers  and  wholesalers  who  shall 
sell  any  of  the  foregoing  substances  at  wholesale ;  but  the  box,  bottle, 
or  other  package  containing  such  substances,  when  sold  at  wholesale, 
shall  be  properly  labeled  with  the  name  of  the  substance,  the  word, 
"Poison,"  and  the  name  and  address  of  the  manufacturer  or  whole- 
saler :  Provided,  further,  that  it  shall  not  be  necessary  to  place  a 
poison  label  upon,  or  to  record  the  delivery  of,  the  sulphide  of 
antimony  or  the  dioxide  or  carbonate  of  zinc  or  lead,  or  of  colors 
ground  in  oil  and  intended  for  use  as  paint,  or  paris  green,  when 
dispensed  in  the  original  package  of  the  manufacturer  or  wholesaler, 
or  calomel,  paregoric,  or  other  preparations  of  opium  containing 
less  than  two  grains  of  opium  to  the  fluid  ounce,  nor  in  the  case  of 
preparations  containing  any  of  the  substances  named  in  this  section 
when  in  a  single  box,  bottle,  or  other  package,  or  when  in  bulk  of 
two  fluid  ounces  or  the  weight  of  two  avoirdupois  ounces  does  not 
contain  more  than  an  adult  medicinal  dose  of  such  poisonous  sub- 
stance. 

If  any  person  shall  sell  or  deliver  to  any  person  any  poisonous 
substance  specified  in  this  section  without  labeling  the  same  and 
recording  the  delivery  thereof  in  the  manner  prescribed,  he  shall  be 
guilty  of  a  misdemeanor,  and  fined  not  less  than  twenty-five  nor  more 
than  one  hundred  dollars. 

P.  L.  1905,  e.  108,  ss.  20,  28, 

(2)  Uniform  Narcotic  Drug  Act 

Sec.  6686(1).  Definitions.  The  following  words  and  phrases  as 
used  in  this  article  shall  have  the  following  meanings  unless  the  con- 
text otherwise  requires : 

(a)  "Person"  includes  hwy  corporation,  association,  copartner- 
ship or  one  or  more  individuals. 

(b)  "Physician"  means  any  person  authorized  by  law  to  practice 
medicine  in  this  State  and  any  other  person  authorized  by  law  to 
treat  sick  and  injured  human  beings  in  this  State  and  to  use  narcotic 
drugs  in  connection  with  such  treatment. 
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(c)  "Dentist"  means  any  person  authorized  by  law  to  practice 
dentistry  in  this  State. 

(d)  "Veterinarian"  means  any  person  authorized  by  law  to  prac- 
tice veterinary  in  this  State. 

(e)  "Manufacturer"  means  a  person  who  by  compounding,  mix- 
ing, cultivating,  growing  or  other  process  produces  or  prepares  nar- 
cotic drugs,  but  does  not  include  a  pharmacist  who  compounds  nar- 
cotic drugs  to  be  sold  or  dispensed  on  prescription. 

(f)  "Wholesaler"  means  a  person  who  supplies  narcotic  drugs 
that  he  himself  has  not  produced  or  prepared,  on  official  written  order, 
but  not  on  prescription. 

(g)  "Pharmacist"  means  a  registered  pharmacist  of  this  State. 

(h)  "Pharmacy  owner"  means  the  owner  of  a  store  or  other  place 
of  business  where  narcotic  drugs  are  compounded  or  dispensed  by  a 
registered  pharmacist ;  but  nothing  in  this  article  contained  shall  be 
construed  as  conferring  on  a  person  who  is  not  registered  or  licensed 
as  a  pharmacist  any  authority,  right  or  privilege  that  is  not  granted 
to  him  by  the  pharmacy  laws  of  this  State. 

(i)  "Hospital"  means  an  institution  for  the  care  and  treatment 
of  the  sick  and  injured,  approved  by  the  State  Board  of  Pharmacy  as 
proper  to  be  entrusted  with  the  custody  of  narcotic  drugs  and  the 
professional  use  of  narcotic  drugs  under  the  direction  of  a  physician, 
dentist  or  veterinarian. 

(j)  "Laboratory"  means  a  laboratory  to  be  entrusted  with  the 
custody  of  narcotic  drugs  and  the  use  of  narcotic  drugs  for  scientific, 
experimental  and  medical  purposes  and  for  purposes  of  instruction 
approved  by  the  State  Board  of  Pharmacy. 

(k)  "Sale"  includes  barter,  exchange  or  offer  therefor,  and  each 
such  transaction  made  by  any  person,  whether  as  principal,  proprie- 
tor, agent,  servant  or  employee. 

(1)  "Coca  leaves"  includes  cocaine  and  any  compound,  manu- 
facture, salt,  derivative,  mixture  or  preparation  of  coca  leaves,  except 
derivatives  of  coca  leaves  which  do  not  contain  cocaine,  ecgonine.  or 
substances  from  which  cocaine  or  ecgonine  may  be  synthesized  or 
made. 

(m)  "Opium"  includes  morphine,  codeine  and  heroin  and  any 
compound,  manufacture,  salt,  derivative,  mixture  or  preparation  of 
opium. 

(n)  "Cannabis"  includes  the  following  substances  under  what- 
ever means  they  may  be  designated : 

(1)  The  dried  flowering  or  fruiting  tops  of  the  pistillate  plant 
cannabis  sativa  L.  from  which  the  resin  has  not  been  extracted ; 

(2)  The  resin  extracted  from  such  tops;  and 
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(3)  Every  compound,  manufacture,  salt,  derivative,  mixture,  or 
preparation  of  such  resin  or  of  such  tops  from  which  the  resin  has 
not  been  extracted  ;  and 

(4)  Peyote  or  mara  huanna. 

(o)  "Narcotic  drugs"  means  coca  leaves,  opium,  cannabis,  and 
every  substance  not  chemically  distinguishable  from  them. 

(p)  "Federal  narcotic  law"  means  the  laws  of  the  United  States 
relating  to  opium,  coca  leaves  and  other  narcotic  drugs. 

(q)  "Official  written  order"  means  an  order  written  on  a  form 
provided  for  that  purpose  by  the  United  States  commissioner  of  nar- 
cotics, under  any  laws  of  the  United  States  making  provision  therefor 
if  such  order  forms  are  authorized  and  required  by  federal  law. 

(r)  "Dispense"  includes  distribute,  leave  with,  give  away,  dis- 
pose of  or  deliver. 

(s)   "Registry  number"  means  the  number  assigned  to  each  per 
son  registered  under  the  federal  narcotic  laws. 
P.  L.  1935,  e.  477,  s.  1. 

Sec.  6686(2).  Manufacture,  sale,  etc.,  of  narcotic  drugs,  regu- 
lated. Tt  shall  be  unlawful  for  any  person  to  manufacture,  possess, 
have  under  his  control,  sell,  prescribe,  administer,  dispense,  or  com- 
pound any  narcotic  drug,  except  as  authorized  in  this  article. 

P.  L.  1935,  c.  477,  s.  2. 

Sec.  6686(3).  Conditions  of  sale  of  drugs.  A  duly  licensed  manu- 
facturer or  wholesaler  may  sell  and  dispense  narcotic  drugs  to  any 
of  the  following  persons  but  only  on  official  written  orders : 

,  (a)  To  a  manufacturer,  wholesaler,  pharmacist  or  pharmacy 
owner. 

(b)  To  a  physician,  dentist  or  veterinarian. 

(c)  To  a  person  in  charge  of  a  hospital,  but  only  for  use  by  or  in 
that  hospital. 

(d)  To  a  person  in  charge  of  a  laboratory  but  only  for  use  in 
that  laboratory  for  scientific  and  medicinal  purposes. 

A  duly  licensed  manufacturer  or  wholesaler  may  sell  narcotic 
drugs  to  any  of  the  following  persons : 

(a)  On  a  special  written  order  accompanied  by  a  certificate  of 
exemption,  as  required  by  the  federal  narcotic  laws,  to  a  person  in  the 
employ  of  the  United  States  government  or  of  any  state,  territory, 
district,  county,  municipality,  or  insular  government,  purchasing, 
receiving,  possessing  or  dispensing  narcotic  drugs  by  reason  of  his 
official  duties. 

(b)  To  a  master  of  a  ship  or  a  person  in  charge  of  any  air  craft 
upon  which  no  physician  is  regularly  employed  for  the  actual  medical 
needs  of  persons  on  board  such  ship  or  air  craft  when  not  in  port, 
provided  such  narcotic  drug  shall  be  sold  to  the  master  of  such  ship 
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or  person  in  charge  of  such  air  craft  only  in  pursuance  of  a  special 
order  form  approved  b.y  a  commanding-  medical  officer  or  acting 
assistant  surgeon  of  the  United  States  public  health  service. 

(c)    To  a  person  in   a  foreign  country   if  the   provisions   of   the 
federal  narcotic  laws  are  complied  with. 
P.  L.  1935,  e.  477,  s.  3. 

Sec.  6686(4).  Execution  of  written  orders;  use  in  purchase;  pre- 
serving copies  for  inspection.  An  official  written  order  for  any  nar- 
cotic drug  shall  be  signed  in  duplicate  by  the  person  giving  said  order 
or  by  his  duly  authorized  agent.  The  original  shall  be  presented  to 
the  person  who  sells  or  dispenses  the  narcotic  drug  or  drugs  named 
therein.  In  the  event  of  the  acceptance  of  such  order  by  said  person, 
each  party  to  the  transaction  shall  preserve  his  copy  of  such  order 
for  a  period  of  two  years,  in  such  a  way  as  to  be  readily  accessible 
for  inspection  by  any  public  officer  or  employee  engaged  in  the  en- 
forcement of  this  article.  It  shall  be  deemed  a  compliance  with  this 
section  if  the  parties  to  the  transaction  have  complied  with  the  fed- 
eral narcotic  laws  respecting  the  requirements  governing  the  use  of 
order  forms. 

P.  L.  1935,  c.  477,  s.  4. 

Sec.  6686(5).    Lawful  possession  of  drugs.     Possession  of  or  con- 
trol of  narcotic  drugs  obtained  as  authorized  in  this  article  shall  be 
lawful  if  obtained  in  the  regular  course  of  business,  occupation,  pro- 
fession, employment  or  duty  of  the  possessor. 
P.  L.   1935,  c.  477,  s.  5. 

Sec.  6686(6).  Dispensing  of  drugs  regulated.  A  person  in  charge 
of  a  hospital  or  of  a  laboratory,  or  in  the  employ  of  this  State  or  of 
any  other  state,  or  of  any  political  subdivision  thereof,  and  the  master 
or  other  proper  officer  of  a  ship  or  air  craft,  who  obtains  narcotic 
drugs  under  the  provisions  of  this  article  or  otherwise  shall  not 
administer,  nor  dispense  nor  otherwise  use  such  drugs  within  this 
State  except  within  the  scope  of  his  employment  or  official  duty  and 
then  only  for  scientific  or  medicinal  purposes  and  subject  to  the 
provisions  of  this  article. 

P.  L.  1935,  c.  477,  s.  6. 

Sec.  6686(7).  Sale  of  drugs  on  doctor's  prescription.  A  pharma- 
cist in  good  faith  may  sell  and  dispense  narcotic  drugs  to  any  person 
upon  the  written  prescription  of  a  physician,  dentist  or  veterinarian, 
provided  it  is  properly  executed,  dated  and  signed  by  the  person  pre- 
scribing on  the  day  when  issued  and  bearing  the  full  name  and 
address  of  the  patient  for  whom  or  of  the  owner  of  the  animal  for 
which  the  drug  is  dispensed,  and  the  full  name,  address  and  registry 
number  under  the  federal  narcotic  laws  of  the  person  so  prescribing 
if  he  is  required  by  those  laws  to  be  so  registered.    If  the  prescription 


20  Pharmacy  Laws  of  North  Carolina 

be  for  an  animal,  it  shall  state  the  species  of  animal  for  which  the 
drug  is  prescribed.  A  person  filling  the  prescription  shall  write  the 
date  of  filling  and  his  own  signature  on  the  face  of  the  prescription. 
The  prescription  shall  be  retained  on  file  by  the  proprietor  of  the 
pharmacy  in  which  it  is  filled  for  a  period  of  two  years  so  as  to  be 
readily  accessible  for  the  inspection  of  any  officers  engaged  in  the 
enforcement  of  this  article.     The  prescription  shall  not  be  refilled. 

The  legal  owner  of  any  stock  of  narcotic  drugs  in  a  pharmacy, 
upon  discontinuance  of  dealing  in  said  drugs,  may  sell  said  stock  to  a 
manufacturer,  wholesaler,  pharmacist  or  pharmacy  owner  but  only 
upon  an  official  written  order. 

A  pharmacist  only  upon  an  official  written  order,  may  sell  to  a 
physician,  dentist  or  veterinarian  in  quantities  not  exceeding  one 
ounce  at  any  one  time,  aqueous  or  oleaginous  solutions  of  which  the 
content  of  narcotic  drugs  does  not  exceed  a  proportion  greater  than 
twenty  per  centum  (20ft  )  of  the  complete  solution  to  be  used  for 
medicinal  purposes. 

P.  L.  193;"),  e.  477,  s.  7. 

Sec.  6686(8).  Prescribing,  administering  or  dispensing  by  physi- 
cians or  dentists.  A  physician  or  a  dentist,  in  good  faith  and  in  the 
course  of  his  professional  practice,  only,  may  prescribe  on  a  written 
prescription,  administer,  or  dispense  narcotic  drugs  or  may  cause  the 
same  to  be  administered  by  a  nurse  or  interne  under  his  direction  and 
supervision.  Such  a  prescription  shall  be  dated  and  signed  by  the 
person  prescribing  on  the  day  when  issued  and  shall  bear  the  full 
name  and  address  of  the  patient  for  whom  the  narcotic  drug  is  pre- 
scribed and  the  full  name,  address  and  registry  number  under  the 
federal  narcotic  laws  of  the  person  prescribing,  providing  he  is  re- 
quired by  those  laws  to  be  so  registered. 

P.  L.  1935,  c.  477,  s.  8. 

Sec.  6686(9).  Prescribing,  administering  or  dispensing  by  veteri- 
narians. A  veterinarian  in  good  faith  and  in  the  course  of  his  pro- 
fessional practice  only  not  for  use  by  a  human  being  may  prescribe 
on  a  written  prescription,  administer  and  dispense  narcotic  drugs 
and  he  may  cause  them  to  be  administered  by  an  assistant  or  orderly 
under  his  direction  and  supervision.  Such  a  prescription  shall  be 
dated  and  signed  by  the  person  prescribing  on  the  day  when  issued 
and  shall  bear  the  full  name  and  address  of  the  owner  of  the  animal, 
the  species  of  the  animal  for  which  the  narcotic  drug  is  prescribed 
and  the  full  name,  address  and  registry  number  under  the  federal 
narcotic  laws  of  the  person  prescribing,  provided  he  is  required  by 
those  laws  to  be  so  registered. 

P.  L.  1935,  c.  477,  s.  8. 

Sec.  6686(10).  Returning  unused  portions  of  drugs.  Any  per- 
son who  has  obtained  from  a  physician,  dentist  or  veterinarian  any 
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narcotic  drug  for  administration  to  a  patient  during  the  absence  of 
such  physician,  dentist  or  veterinarian  shall  return  to  such  physi- 
cian, dentist  or  veterinarian  any  unused  portion  of  such  drug  when 
it  is  no  longer  required  by  the  patient. 

P.  L.  1935,  c.  477,  s.  8. 

Sec.  6686(11).  Exceptions.  Except  as  otherwise  herein  specifically 
provided,  this  article  shall  not  apply  to  the  following  cases: 

(1)  Prescribing,  administering,  compounding,  dispensing  or  sell- 
ing at  retail  of  any  medicinal  preparation  that  contains  in  one  fluid 
ounce,  or  if  a  solid  or  semi-solid  preparation,  in  one  avoirdupois 
ounce  (a)  not  more  than  two  grains  of  opium,  (b)  not  more  than  one- 
quarter  grain  of  morphine  or  of  any  of  its  salts,  (c)  not  more  than 
one  grain  of  codeine  or  of  any  of  its  salts,  (d)  not  more  than  one- 
eighth  of  a  grain  of  heroin  or  of  any  of  its  salts,  (e)  not  more  than 
one-half  of  a  grain  of  extract  of  cannabis  nor  more  than  one-half  of 
a  grain  of  any  more  potent  derivative  or  preparation  of  cannabis. 

(2)  Prescribing,  administering,  compounding,  dispensing  or  sell- 
ing at  retail  of  liniments,  ointments,  and  other  preparations  that  are 
susceptible  of  external  use  only  and  that  contain  narcotic  drugs  in 
such  combinations  as  prevent  their  being  readily  extracted  from  such 
liniments,  ointments,  or  preparations,  except  that  this  act  shall  apply 
to  all  liniments,  ointments,  and  other  preparations  that  contain  coca 
leaves  in  any  quantity  or  combination. 

(3)  The  exemptions  authorized  by  this  section  shall  be  subject  to 
the  following  conditions : 

(a)  The  medicinal  preparation,  or  the  liniment,  ointment,  or  other 
preparation  susceptible  of  external  use  only,  prescribed,  administered, 
dispensed,  or  sold,  shall  contain,  in  addition  to  the  narcotic  drug  in 
it,  some  drug  or  drugs  conferring  upon  it  medicinal  qualities  other 
than  those  possessed  by  the  narcotic  drug  alone. 

(b)  Such  preparation  shall  be  prescribed,  administered,  com- 
pounded, dispensed  and  sold  in  good  faith  as  a  medicine,  and  not 
for  the  purpose  of  evading  the  provisions  of  this  article. 

(4)  Nothing  in  this  section  shall  be  construed  to  limit  the  kind 
and  quantity  of  any  narcotic  drug  that  may  be  prescribed,  adminis- 
tered, compounded,  dispensed,  or  sold,  to  any  person  or  for  the  use 
of  any  person  or  animal,  when  it  is  prescribed,  administered,  com- 
pounded, dispensed,  or  sold,  in  compliance  with  the  general  provisions 
of  this  article. 

P.  L.  1935,  c.  477,  s.  9. 

Sec.  6686(12).  Records  of  drugs  dispensed;  records  of  manufac- 
turers and  wholesalers;  records  of  pharmacists;  written  orders  un- 
necessary for  certain  drugs;  invoices  rendered  with  sales.  Every 
physician,  dentist,  veterinarian,  or  other  person  who  is  authorized  to 
administer  or  professionally  use  narcotic  drugs  shall  keep  a  record 
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of  such  drugs  received  by  him,  and  a  record  of  all  such  drugs  ad- 
ministered, dispensed,  or  professionally  used  by  him  otherwise  than 
by  prescription.  It  shall,  however,  be  deemed  a  sufficient  compliance 
with  this  section  if  any  such  person  usin»'  small  quantities  or  solu- 
tions or  other  preparations  of  such  drugs  for  local  application  shall 
keep  a  record  of  the  quantity,  character,  and  potency  of  such  solu- 
tions or  other  preparations  purchased  or  made  up  by  him,  and  of 
the  dates  when  purchased  or  made  up,  without  keeping  a  record  of  the 
amount,  of  such  solution  or  other  preparation  applied  by  him  to  indi- 
vidual patients. 

Manufacturers  and  wholesalers  shall  keep  records  of  all  narcoth' 
drugs  compounded,  mixed,  cultivated,  grown,  or  by  any  other  process 
produced  or  prepared,  and  of  all  narcotic  drugs  received  and  disposed 
of  by  them,  in  accordance  with  the  provisions  of  this  section. 

Pharmacists  and  pharmacy  owners  shall  keep  records  of  all  nar- 
cotic drugs  received  and  disposed  of  by  them,  in  accordance  with  the 
provisions  of  this  article. 

The  keeping  of  a  record  required  by  or  under  the  federal  nar- 
cotic law  shall  constitute  the  only  record  required  to  be  kept  by 
every  person  who  purchases  for  resale  or  who  sells  narcotic  drug 
preparations  exempted. 

Written  orders  shall  not  be  required  for  the  sale  of  cannabis 
indica  or  cannabis  sativa,  or  peyote  and  mara  huanna,  and  the  pro- 
visions of  the  article  in  respect  to  written  orders  and  records  shall 
not  apply  to  cannabis  indica,  cannabis  sativa,  peyote  and  mara 
huanna,  but  manufacturers  and  wholesalers  of  cannabis  indica,  canna- 
bis sativa,  peyote  and  mara  huanna  shall  be  required  to  render  with 
every  sale  of  cannabis  indica  or  cannabis  sativa,  peyote  and  mara 
huanna,  an  invoice,  whether  such  sale  be  for  cash  or  on  credit ;  and 
such  invoice  shall  contain  the  date  of  such  sale,  the  name  and  address 
of  the  purchaser,  and  the  amount  of  cannabis  indica  or  cannabis  sativa 
or  peyote  and  mara  huanna  so  sold. 

Every  purchaser  of  cannabis  indica,  cannabis  sativa  or  peyote  and 
mara  huanna  from  a  wholesaler  or  manufacturer  shall  be  required  to 
keep  the  invoice  rendered  with  such  purchase  for  a  period  of  two 
years. 

P.  L.  1935,  c.  477,  s.  10. 

Sec.  6686(13).  Labeling  packages  containing  drugs.  Whenever  a 
manufacturer  sells  or  disposes  of  a  narcotic  drug  and  whenever  a 
wholesaler  sells  and  dispenses  a  narcotic  drug  in  a  package  prepared 
by  him,  he  shall  securely  affix  to  each  package  in  which  that  drug  is 
contained  a  label  showing  in  legible  English  the  name  and  address  of 
the  vendor  and  the  quantity,  kind  and  form  of  narcotic  drug  con- 
tained therein.     No  person  except  a   pharmacist  for  the  purpose  of 
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filling  a  prescription  under  this  article,  shall  alter,  deface  or  remove 
any  label  so  affixed. 

P.  L.  1935,  c.  477,  s.  11. 

Sec.  6686(14).  Labeling  containers  of  drugs  dispensed  on  pre- 
scriptions. Whenever  a  pharmacist  sells  or  dispenses  any  narcotic 
drug-  on  prescription  issued  by  a  physician,  dentist,  or  veterinarian 
he  shall  affix  to  the  container  in  which  such  drug  is  sold  or  dispensed, 
a  label  showing  his  own  name,  address,  and  registry  number,  or  the 
name,  address  and  registry  number  of  the  pharmacist  or  pharmacy 
owner  for  whom  he  is  lawfully  acting ;  the  name  and  address  of  the 
patient,  or,  if  the  patient  is  an  animal,  the  name  and  address  of  the 
owner  of  the  animal  and  the  species  of  the  animal ;  the  name,  address 
and  registry  number  of  the  physician,  dentist  or  veterinarian,  by  whom 
the  prescription  was  written ;  and  such  directions  as  may  be  stated 
on  the  prescription.  No  person  shall  alter,  deface  or  remove  any 
label  so  affixed  as  long  as  any  of  the  original  contents  remain. 

P.  L.  1935,  c.  477,  s.  11. 

Sec.  6686(15).  Lawful  possession  in  original  containers.  A  person 
to  whom  or  for  whose  use  any  narcotic  drug  has  been  prescribed,  sold 
or  dispensed  by  a  physician,  dentist,  pharmacist,  or  other  person 
authorized  under  the  provisions  of  this  article ;  the  owner  of  any 
animal  for  which  any  such  drug  has  been  prescribed,  sold,  or  dis- 
pensed by  a  veterinarian  may  lawfully  possess  it  only  in  the  container 
in  which  it  was  delivered  to  him  by  the  person  selling  or  dispensing 
the  same. 

P.  L.  1935,  e.  477,  s.  12. 

Sec.  6686(16).  Common  carriers  and  warehousemen  excepted; 
other  persons  exempt.  The  provisions  of  this  article  restricting  the 
possessing  and  having  control  of  narcotic  drugs  shall  not  apply  to 
common  carriers  or  to  warehousemen  while  engaged  in  lawfully  trans- 
porting or  storing  such  drugs,  or  to  any  employees  of  the  same  acting 
within  the  scope  of  their  employment ;  or  to  public  officers  or  em- 
ployees in  the  performance  of  their  official  duties  requiring  possession 
or  control  of  narcotic  drugs ;  or  to  temporary  incidental  possession  by 
employees  or  agents  of  persons  lawfully  entitled  to  possession,  or  by 
persons  whose  possession  is  for  the  purpose  of  aiding  public  officers  in 
performing  their  official  duties. 

P.  L.  1935,  c.  477,  s.  13. 

Sec.  6686(17).  Places  possessing  drugs  unlawfully  declared  nui- 
sances. Any  store,  shop,  warehouse,  dwelling  house,  building,  vehicle, 
boat,  aircraft,  or  any  place  whatever,  which  is  resorted  to  by  narcotic 
drug  addicts  for  the  purpose  of  using  narcotic  drugs  or  which  is  used 
for  the  illegal  keeping  or  selling  of  the  same  shall  be  deemed  a  common 
nuisance.     No  person  shall  keep  or  maintain  such  common  nuisance. 

P.  L.  1935,  c.  477,  s.  14. 
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Sec.  6686(18).  Forfeiture  and  disposition  of  drugs  unlawfully- 
possessed.  All  narcotic  drugs  the  lawful  possession  of  which  is  not 
established,  or  the  title  to  which  cannot  be  ascertained,  which  have 
come  into  the  custody  of  a  peace  officer,  shall  be  forfeited,  and  dis- 
posed of  as  follows : 

(a)  The  court  or  magistrate  having  jurisdiction  shall  immediately 
notify  the  State  Board  of  Pharmacy  and  unless  otherwise  requested 
within  fifteen  days  by  the  State  Board  of  Pharmacy  in  accordance  with 
sub-section  (b)  of  this  section  shall  order  such  narcotic  drugs  for- 
feited and  destroyed.  A  record  of  the  place  where  said  drugs  were 
seized,  of  the  kinds  and  quantities  of  drugs  so  destroyed,  and  of  the 
time,  place  and  manner  of  destruction,  shall  be  kept,  and  a  return 
under  oath,  reporting  said  destruction,  shall  be  made  to  the  court  or 
magistrate  and  to  the  United  States  commissioner  of  narcotics ;  by  the 
officer  who  destroys  them. 

(b)  Upon  written  application  by  the  State  Board  of  Pharmacy  the 
court  or  magistrate  by  whom  the  forfeiture  of  narcotic  drugs  has  been 
decreed  may  order  the  delivery  of  them  except  heroin  and  its  salts 
and  derivatives  to  said  State  Board  of  Pharmacy  for  distribution  or 
destruction,  as  hereinafter  provided. 

(c)  Upon  application  by  any  hospital  within  this  State,  not 
operated  for  private  gain,  the  State  Board  of  Pharmacy  may  in  its 
discretion  deliver  any  narcotic  drugs  that  have  come  into  its  custody 
by  authority  of  this  section  to  the  applicant  for  medicinal  use.  The 
State  Board  of  Pharmacy  may  from  time  to  time  deliver  excess  stocks 
of  such  drugs  to  the  United  States  commissioner  of  narcotics,  or  shall 
destroy  the  same. 

(d)  The  State  Board  of  Pharmacy  shall  keep  a  full  and  complete 
record  of  all  drugs  received  and  of  all  drugs  disposed  of,  showing  the 
exact  kinds,  quantities  and  forms  of  such  drugs ;  the  persons  from 
whom  received  and  to  whom  delivered;  by  whose  authority  received, 
delivered  and  destroyed ;  and  the  dates  of  the  receipt,  disposal,  or 
destruction,  which  record  shall  be  open  to  inspection  by  all  federal 
and  state  officers  charged  with  the  enforcement  of  federal  and  state 
narcotic  laws. 

P.  L.  1935,  c.  477,  s.  15. 

Sec.  6686(19).  Prescriptions,  stocks,  etc.,  open  to  inspection  by 
officials.  Prescriptions,  orders  and  records,  required  by  this  article, 
and  stocks  of  narcotic  drugs  shall  be  open  for  inspection  only  to 
federal,  state,  county  and  municipal  officers,  whose  duty  it  is  to  en- 
force the  laws  of  this  State  or  of  the  United  States  relating  to  nar- 
cotic drugs.  No  officer  having  knowledge  by  virtue  of  his  office  of 
any  such  prescription,  order  or  record  shall  divulge  such  knowledge, 
except  in  connection  with  a  prosecution  or  proceeding  in  court  or  be- 
fore a  licensing  board  or  officer  to  which  prosecution  or  proceeding 
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the  person  to  whom  such  prescriptions,  orders  or  records  relate  is  a 
party. 

P.  L.  1935,  e.  477,  s.  16. 

Sec.  6686(20).  Fraudulent  attempts  to  obtain  drugs  prohibited. 
No  person  shall  obtain  or  attempt  to  obtain  a  narcotic  drug,  or  pint- 
cure  or  attempt  to  procure  the  administration  of  a  narcotic  drug  (a) 
by  fraud,  deceit,  misrepresentation,  or  subterfuge;  or  (b)  by  the 
forgery  or  alteration  of  a  prescription  or  of  any  written  order ;  or 
(c)  by  the  concealment  of  a  material  fact;  or  (d)  by  the  use  of  false 
name  or  the  giving  of  a  false  address. 

(a)  Information  communicated  to  a  physician  in  an  effort  un- 
lawfully to  procure  a  narcotic  drug,  or  unlawfully  to  procure  the 
administration  of  any  such  drug,  shall  not  be  deemed  a  privileged 
communication. 

(b)  No  person  shall  wilfully  make  a  false  statement  in  any  pre- 
scription, order,  report,  or  record,  required  by  this  article. 

(c)  No  person  shall,  for  the  purpose  of  obtaining  a  narcotic  drug, 
falsely  assume  the  title  of,  or  represent  himself  to  be,  a  manufacturer, 
wholesaler,  pharmacist,  pharmacy  owner,  physician,  dentist,  veteri- 
narian, or  other  authorized  person. 

(d)  No  person  shall  make  or  utter  any  false  or  forged  prescrip- 
tion or  written  order. 

(e)  No  person  shall  affix  any  false  or  forged  label  to  a  package  or 
receptacle  containing  narcotic  drugs. 

P.  L.  1935,  c.  477,  s.  17. 

Sec.  6686(21).  Application  of  certain  restrictions.  The  provisions 
of  section  eighteen  shall  apply  to  all  transactions  relating  to  narcotic 
drugs  under  the  provisions  of  section  6686(11)  in  the  same  way  as 
they  apply  to  transactions  under  all  other  sections. 

P.  L.  1935,  e.  477,  s.  18. 

Sec.  6686(22).  Possession  of  hypodermic  syringes  and  needles 
regulated.  No  person  except  a  manufacturer  or  a  wholesaler  or  a 
retail  dealer  in  surgical  instruments,  pharmacist,  physician,  dentist, 
veterinarian,  nurse  or  interne  shall  at  any  time  have  or  possess  a 
hypodermic  syringe  or  needle  or  any  instrument  or  implement  adapted 
for  the  use  of  habit  forming  drugs  by  subcutaneous  injections  and 
which  is  possessed  for  the  purpose  of  administering  habit  forming 
drugs,  unless  such  possession  be  authorized  by  the  certificate  of  a 
physician  issued  within  the  period  of  one  year  prior  hereto. 

P.  L.  1935,  c.  477,  s.  19. 

Sec.  6686(23).    Burden  on  defendant  to  prove  exemption.     In  any 

complaint,  information,  or  indictment,  and  in  any  action  or  proceed- 
ing brought  for  the  enforcement  of  any  provision  of  this  article,  it 
shall  not  be  necessary  to  negative  any  exception,  excuse,  proviso,  or 
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exemption,  contained  in  this  article,  and  the  burden  of  proof  of  any 
such  exception,  excuse,  proviso,  or  exemption  shall  be  upon  the 
defendant. 

P.  L.  1935,  c.  477,  s.  20. 

Sec.  6686(24).  State  Board  of  Pharmacy  and  police  officers  to  en- 
force article.  It  is  hereby  made  tbe  duty  of  tbe  State  Board  of  Phar- 
macy, its  officers,  agents,  inspectors  and  representatives,  and  of  all 
peace  officers  within  the  State,  and  of  all  state's  attorneys,  to  enforce 
all  provisions  of  this  article,  except  those  specifically  delegated,  and  to 
cooperate  with  all  agencies  charged  with  the  enforcement  of  the  laws 
of  the  United  States,  of  this  State  and  of  all  other  states,  relating  to 
narcotic  drugs. 

P.  L.  1935,  e.  477,  s.  21. 

Sec.  6686(25).  Penalties  for  violation.  Any  person  violating  any 
provision  of  this  article  shall,  upon  conviction,  be  punished  for  the 
first  offense  by  a  fine  not  exceeding  one  thousand  ($1,000.00)  dollars 
or  by  imprisonment  for  not  exceeding  three  }rears,  or  both ;  and  for 
any  subsequent  offense  by  a  fine  not  exceeding  three  thousand  dol- 
lars ($3,000.00)  or  by  imprisonment  for  not  exceeding  five  years,  or 
both. 

P.  L.  1935,  c-.  477,  s.  22. 

Sec.  6686(26).  Double  jeopardy.  No  person  shall  be  prosecuted 
for  a  violation  of  amT  provision  of  this  article  if  such  person  has  been 
acquitted  or  convicted  under  the  federal  narcotic  laws  of  the  same  act 
or  commission,  which,  it  is  alleged,  constitutes  a  violation  of  this 
article. 

P.  L.  1935,  c.  477,  s.  23. 

Sec.  6686(27).  Construction  of  article.  This  article  shall  be  so 
interpreted  and  construed  as  to  effectuate  its  general  purpose  and  to 
make  uniform  the  laws  of  those  states  which  enact  it. 

P.  L.  1935,  e.  477,  s.  25. 

Sec.  6686(28).    Title  of  article.     This  article  may  be  cited  as  the 
Uniform  Narcotic  Drug  Act. 
P.  L.  1935,  c.  477,  s.  26. 

(3)   "Patent  Cures  and  Devices"  Law 

Sec.  6684.  Certain  patent  cures  and  devices;  sale  and  advertising 
forbidden.  It  shall  be  unlawful  for  any  person,  firm,  association,  or 
corporation  in  this  State,  or  any  agent  thereof,  to  sell  or  offer  for 
sale  any  proprietary  or  patent  medicine  or  remedy  purporting  to  cure 
cancer,  consumption,  diabetes,  paralysis,  Bright 's  disease,  or  any 
other  disease  for  which  no  cure  has  been  found,  or  any  mechanical 
device  whose  claims  for  the  cure  or  treatment  of  disease  are  false  or 
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fraudulent ;  and  that  it  shall  be  unlawful  for  any  person,  firm,  as- 
sociation, or  corporation  in  the  State,  or  any  agent  thereof,  to  pub- 
lish in  any  manner,  or  by  any  means,  or  cause  to  be  published,  cir- 
culated, or  in  any  way  be  placed  before  the  public  any  advertise- 
ment in  a  newspaper  or  other  publication  or  in  the  form  of  books, 
pamphlets,  handbills,  circulars,  either  printed  or  written,  or  by  any 
drawing,  map,  print,  tag,  or  by  any  other  means  whatsoever,  any 
advertisement  of  any  kind  or  description  offering  for  sale  or  com- 
mending to  the  public  any  proprietary  or  patent  medicine  or  remedy 
purporting  to  cure  cancer,  consumption,  diabetes,  paralysis,  Bright 's 
disease,  or  any  other  disease  for  which  no  cure  has  been  found,  or  any 
mechanical  device  for  the  treatment  of  disease,  when  the  North  Caro- 
lina Board  of  Health  shall  declare  that  such  device  is  without  value 
in  the  treatment  of  disease. 

Any  person,  firm,  association,  or  corporation  violating  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  not  exceeding  one  hundred  dollars  for  each 
offense.  Each  sale,  offer  for  sale,  or  publication  of  any  advertisement 
for  sale  of  any  of  the  medicines,  remedies,  or  devices  mentioned  in 
this  section  shall  constitute  a  separate  offense. 

P.  L.  1917,  c.  27,  ss.  1,  2,  3. 

Sec.  6685.    Certain  patent  cures  and  devices;  enforcement  of  law. 

To  provide  for  the  efficient  enforcement  of  the  preceding  section,  the 
same  shall  be  under  the  supervision  and  management  of  the  North 
Carolina  Board  of  Pharmacy,  and  it  shall  be  the  duty  of  all  registered 
pharmacists  to  report  immediately  any  violations  thereof  to  the 
Secretary  of  the  Board  of  Pharmacy,  and  any  wilful  failure  to  make 
such  report  shall  have  the  effect  of  revoking  his  license  to  practice 
pharmacy  in  this  State. 
P.  L.  1917,  c.  27,  ss.  4,  5. 

Sec.  6686.  Department  of  Agriculture  to  analyze  patent  medicines. 

The  chemists  and  other  experts  of  the  Department  of  Agriculture 
shall,  under  such  rules  and  regulations  as  may  be  prescribed  by  the 
Board  of  Pharmacy,  and  upon  request  of  the  Secretary  of  said  Board, 
make  an  analytical  examination  of  all  samples  of  drugs,  preparations, 
and  compounds  sold  or  offered  for  sale  in  violation  of  the  two  pre- 
ceding sections. 

P.  L.  1917,  c.  27,  s.  6. 

(4)   Hypnotic  Drugs  Law 

Sec.  6686(a).    Hypnotic  drugs  denned  and  enumerated.     In  the 

following  four  sections,  unless  the  context  otherwise  requires,  the 
words  ' '  hypnotic  drug ' '  includes  : 

Sulphonmethane  (sulphonal ) . 

Sulphonethylmethane   ( t rional ) . 
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Diethyl  sulphonedrethylmethane  (tetronal). 

Dietyl  barbituric  acid  (barbital),  or  any  of  the  foregoing  by  what- 
soever trade  name  or  designation ;  or  any  compound,  preparation, 
mixture  or  solution  thereof;  or  any  salt  or  derivative  thereof  or  of 
barbituric  acid  possessing  hynotic  properties  or  effects. 

Chloral  hydrate  or  any  mixture  or  solution  thereof  containing 
twenty  grains  or  more  thereof  to  the  fluid  ounce. 

P.  L.  1931,  c.  162,  s.  1. 

Sec.  6686(b).  Sale  prohibited  except  by  physicians  and  pharma- 
cists. No  person  other  than  a  licensed  pharmacist,  a  duly  licensed 
physician,  doctor  of  dental  surgery,  or  doctor  of  veterinary  surgery 
shall  sell  or  offer  to  sell  any  hypuotic  drug  to  consumers  or  have  such 
drug  in  his  possession  with  intent  to  sell  or  give  away  to  consumers. 

P.  L.  1931,  c.  162,  s.  2. 

Sec.  6686(c).  Limitation  on  quantity  that  may  be  sold;  exception; 
record  of  sales.  No  hypnotic  drug  as  defined  in  section  6686(a)  may  be 
sold  in  quantities  exceeding  twelve  therapeutic  doses,  except  to  per- 
sons known  to  be  suffering  with  epilepsy :  Provided,  however,  that 
nothing  in  this  act  shall  apply  to  prescriptions  of  duly  licensed  phy- 
sicians, doctors  of  dental  surgery,  or  doctors  of  veterinary  surgery. 

Any  person  dispensing  any  hypnotic  drug  coming  under  the  pro- 
visions of  this  act,  other  than  upon  prescription,  shall  record  in  a 
book  kept  for  the  purpose  the  name  of  the  article  sold,  the  quantity 
delivered,  the  date  of  delivery,  the  name  and  address  of  the  purchaser 
and  the  name  of  the  dispenser,  which  record  shall  at  all  times  be  open 
to  the  inspection  of  the  proper  officer  of  the  law. 

P.  L.  1931,  e.  162,  s.  3. 

Sec.  6686(d).  Dispensing  of  drugs  by  physicians  in  lawful  prac- 
tice. Nothing  in  this  act  shall  be  construed  to  limit  the  sale  of  hyp- 
notic drugs  to  nor  to  the  dispensing  of  hypnotic  drugs  in  the  course 
of  their  professional  practice  by,  duly  licensed  physicians,  doctors  of 
dental  surgery  or  doctors  of  veterinary  surgery  lawfully  practicing 
their  profession  in  this  State,  or  to  registered  retail  or  wholesale 
phamacists,  or  to  hospitals  and  other  institutions  for  the  treatment 
of  defective,  afflicted,  sick  and  injured  persons. 

P.  L.  1931,  c.  162,  s.  4. 

Sec.  6686(e).  Violation  of  sections  6686(b)  and  6686(c)  a  mis- 
demeanor. Any  person  who  shall  violate  any  provision  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  there- 
for for  the  first  offense  shall  be  fined  not  more  than  twenty-five  dol- 
lars, and  upon  conviction  of  the  second  offense  shall  be  fined  not 
more  than  one  hundred  dollars. 

P.  L.  1931,  c.  162,  s.  5. 
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(5)  "Venereal  Disease  Remedy"  Law* 

Art.  15,  Chap.  118 
North   Carolina   Code   1935 ;    Annotated 

Part  2.   Prescriptions  and  Reports 

Sec.  7199.  Treatment  except  by  physician  unlawful.  It  shall  be 
unlawful  for  any  person  except  a  regularly  licensed  physician  to 
prescribe  or  give  away  any  medicine  for  the  treatment  of  any  person 
afflicted  with  venereal  disease. 

P.  L.  1919,  c.  214,  s.  l. 

Sec.  7200.  Patent  and  proprietary  remedies;  druggists  to  report 
sales  of.  Any  druggist  or  other  person  who  sells  at  retail  any 
patented,  proprietary,  or  trade-mark  remedy  or  alleged  remedy  ad- 
vertised or  recommended  or  sold  for  or  used  in  the  treatment  of 
venereal  diseases  (gonorrhea,  syphilis,  or  chancroid)  or  lost  manhood, 
impotency,  or  sterility,  or  medicinal  preparations  containing  the  oils 
of  cubebs,  copaiba,  sandalwood,  or  the  oils  themselves,  iodides  of 
mercury,  or  preparations  compounded  for  urethral  injections,  shall 
report  weekly  on  forms  and  in  accordance  with  instructions  supplied 
by  the  North  Carolina  State  Board  of  Health  the  sale  of  such  reme- 
dies or  alleged  remedies  to  the  Bureau  of  Venereal  Diseases  of  the 
North  Carolina  State  Board  of  Health. 

P.  L.  1919,  e.  214,  s.  2. 

Sec.  7201.  Obtaining  prescription  or  remedy  under  false  name  a 
misdemeanor.  Any  person  who,  in  obtaining  a  prescription  from  a 
physician  under  section  7199,  or  in  obtaining  drugs  or  remedies 
mentioned  in  section  7200,  gives  a  false  or  assumed  name  or  address, 
shall  be  guilty  of  a  misdemeanor  and  subject  to  the  penalties  imposed 
in  section  7206. 

P.  L.  1919,  c.  214,  s.  3. 

Sec.  7202.  Quarantine  officer  may  appoint  physicians  as  agents  to 
issue  prescriptions.  For  the  convenience  of  the  public,  a  quarantine 
officer,  either  municipal  or  county,  shall  appoint,  on  the  official  request 
of  the  North  Carolina  State  Board  of  Health,  from  the  regularly 
registered  physicians  of  the  county  one  or  more  agents  to  issue  pre- 
scriptions for  drugs  or  remedies,  necessary  for  treatment  of  such 
diseases. 

P.  L.  1919,  c.  214,  s.  4. 

Sec.  7203.  Fees  of  quarantine  officer  and  agents.  A  quarantine 
officer  or  agent  of  a  quarantine  officer  who  issues  a  prescription  for 
any  such  drug,  remedy,  or  alleged  remedy,  and  who  instructs  a  person 
infected  with  venereal  disease  as  required  by  the  state  laws  and  reports 
by  number  but  without  identification  as  now  prescribed  for  reports 

*  Note. — Part  I.  Venereal  Diseases.  (Control  and  Treatment  of,  Sections  7191-7198 
inclusive  is  omitted.) 
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by  physicians  for  such  diseases  to  the  North  Carolina  State  Board  of 
Health,  shall  be  entitled  to  a  fee  of  fifty  cents,  twenty-five  cents  of 
which  shall  be  paid  by  the  Bureau  of  Venereal  Diseases  of  the  North 
Carolina  State  Board  of  Health,  and  twenty-five  cents  of  which  shall 
be  paid  by  the  County  Commissioners  of  the  County  in  which  the 
quarantine  officer  has  jurisdiction,  on  a  certification  of  the  Bureau 
of  Venereal  Diseases  of  the  North  Carolina  State  Board  of  Health 
of  the  number  of  prescriptions  issued  by  the  quarantine  officer  or  the 
quarantine  officer's  agent:  Provided,  that  the  municipal  authorities 
shall  pay  the  above  amount  for  prescriptions  issued  by  a  municipal 
quarantine  officer  or  his  agent.  No  quarantine  officer  shall  be  entitled 
to  any  pay  from  either  county  or  city  for  issuing  prescriptions  to 
persons  who  pay  the  quarantine  officer  in  part  or  in  full  for  the  is- 
suance of  prescriptions.  Several  prescriptions  issued  on  a  single 
visit  of  the  infected  person  to  the  quarantine  officer  shall  entitle  the 
said  officer  to  not  more  than  the  fee  for  a  single  prescription. 
P.  L.  1919,  e.  214,  s.  5. 

Sec.  7204.  Druggists  to  keep  record  of  prescriptions;  subject  to 
inspection.  Any  and  all  prescriptions  for  venereal  diseases  (gonor- 
rhea, syphilis,  or  chancroid),  or  impotency,  sterility,  or  lost  manhood, 
or  prescriptions  containing  the  drugs,  remedies,  or  alleged  remedies 
mentioned  in  section  7200,  shall  be  kept  by  a  druggist  on  a  separate 
file,  and  shall  be  subject  at  any  reasonable  hour  to  inspection  by  an 
officer  of  the  North  Carolina  State  Board  of  Health. 

P.  L.  1919,  c.  214,  s.  6. 

Sec.  7205.  Purchaser  of  remedies  may  be  examined.  The  State 
Health  Officer  or  his  deputy  or  agent  may  require  any  purchaser  of 
remedies  or  alleged  remedies  designated  in  section  7200,  and  who 
may  be  reasonably  supposed  to  be  infected  with  a  venereal  disease,  to 
appear  before  a  regularly  licensed  physician,  quarantine  officer  or 
agent,  for  an  examination  for  such  disease. 

P.  L.  1919,  c.  214,  s.  7. 

Sec.  7206.  Violation  of  this  article  a  misdemeanor.  Any  person 
violating  any  of  the  provisions  of  this  part  of  this  article  shall  be 
guilty  of  a  misdemeanor  and  shall  be  fined  not  less  than  ten  dollars 
nor  more  than  fifty  dollars,  or  imprisoned  for  not  exceeding  thirty 
days. 

P.  L.  1919,  c.  214,  s.  8. 

(6)  Alcohol  Exemption  Law 

Art.  14,  Chap.  66 
North  Carolina  Code   1937,  Supplement,  Annotated 

Sec.  3411  (74) j.  The  provisions  of  this  article  (Alcohol  Beverages 
Control  Acts)  shall  not  apply  to  ethyl  alcohol  intended  for  use  and/or 
used  for  the  following  purposes : 
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For  scientific,  chemical,  mechanical,  industrial,  medicinal,  and 
culinary  purposes. 

For  use  by  those  authorized  to  procure  the  same  tax  free,  as  pro- 
vided by  the  act  of  congress  and  regulations  promulgated  thereunder. 

In  the  manufacture  of  denatured  alcohol  produced  and  used  as 
provided  by  the  acts  of  congress  and  regulations  promulgated  there- 
under. 

In  the  manufacture  of  patented,  patent,  proprietary,  medicinal, 
pharmaceutical,  antiseptic,  toilet,  scientific,  chemical,  mechanical,  and 
industrial  preparations  or  products  unfit  for  beverage  purposes. 

In  the  manufacture  of  flavoring  extracts  and  syrups  unfit  for  bev- 
erage purposes. 

(7)  Jamaica  Ginger  Law* 

Art.  47,  Chap.  82 
North  Carolina  Code  Annotated 

Sec.  4507.  Sale  of  Jamaica  Ginger.  It  shall  be  unlawful  for  any 
person,  firm,  or  corporation,  to  sell  the  compound  known  as  Jamaica 
Ginger  except  upon  the  prescription  of  a  duly  licensed  and  regularly 
practicing  physician;  the  person,  firm,  or  corporation  selling  Jamaica 
Ginger  upon  prescription  shall  keep  a  list  of  said  prescriptions,  and 
shall  allow  said  list  to  be  examined  by  any  officer  of  the  law,  and  no 
prescription  shall  ever  be  filled  but  once ;  it  shall  be  unlawful  for 
any  physician  to  give  a  prescription  for  Jamaica  Ginger  except  to  a 
person  directly  under  his  care,  and  then  only  in  good  faith  for  medici- 
nal purposes  only. 

P.  L.  1913,  c.  761;   1919,  e.  288. 

*  Note. — Jamaica  Ginger  is  classed  by  Regulations  No.  2,  promulgated  by  the  Bureau  of 
Prohibition,  U.  S.  Treasury  Department,  as  a  U.  S.  P.  alcoholic  preparation  fit  for  use  as  a 
beverage  and  it  may  be  manufactured,  sold,  transported,  and  used  only  in  the  manner 
provided  for  similarly  classified  official  preparations.  (b)  Fluid  Extract  of  Ginger,  U.  S.  P. 
is  classed  as  unfit  for  beverage  use,  and  may,  therefore,  be  handled  in  the  manner  provided 
for  official   alcoholic   preparations   unfit  for   beverage   purposes. 


PART  TWO 


NORTH  CAROLINA  FAIR  TRADE  ACT 


Art.  8,  Chap.  91 
North   Carolina   Code,   1937,   Supplement 

Sec.  5126 (k).  Definitions.  The  following  terms,  as  used  in  this 
article  are  hereby  defined  as  follows : 

(a)  "Commodity"  means  any  subject  of  commerce. 

(b)  "Producer"  means  any  grower,  baker,  maker,  manufacturer, 
bottler,  packer,  converter,  processor  or  publisher. 

(c)  "Wholesaler"  means  any  person  selling  a  commodity  other 
than  a  producer  or  retailer. 

(d)  "Retailer"  means  any  person  selling  a  commodity  to  con- 
sumers for  use. 

(e)  "Person"  means  an  individual,  a  corporation,  a  partnership. 
an  association,  a  joint-stock  company,  a  business  trust  or  any  unin- 
corporated organization.  "Person"  shall  not  include  the  State  of 
North  Carolina  or  any  of  its  political  sub-divisions. 

P.  L.  1937,  c.  350,  s.  1. 

Sec.  5126(1).  Authorized  contracts  relating  to  sale  or  resale  of 
commodities  bearing  trade-mark,  brand  or  name.  No  contract  relating 
to  the  sale  or  resale  of  a  commodity  which  bears,  or  the  label  or  con- 
tainer of  which  bears,  the  trade-mark,  brand  or  name  of  the  producer 
or  distributor  of  such  commodity  and  which  commodity  is  in  free 
and  open  competition  with  commodities  of  the  same  general  class 
produced  or  distributed  by  otliers,  shall  be  deemed  in  violation  of 
any  law  of  the  State  of  North  Carolina  by  reason  of  any  of  the  follow- 
ing provisions  which  may  be  contained  in  such  contract : 

(a)  That  the  buyer  will  not  resell  such  commodity  at  less  than  the 
minimum  price  stipulated  by  the  seller. 

(b)  That  the  buyer  will  require  of  any  dealer  to  whom  he  may 
resell  such  commodity  an  agreement  that  he  will  not,  in  turn,  resell 
at  less  than  the  minimum  price  stipulated  by  the  seller. 

(c)  That  the  seller  will  not  sell  such  commodity: 

(1)  To  any  wholesaler,  unless  such  wholesaler  will  agree  not  to 
resell  the  same  to  any  retailer  unless  the  retailer  will  in  turn  agree 
not  to  resell  the  same  except  to  consumers  for  use  and  at  not  less  than 
the  stipulated  minimum  price,  and  such  wholesaler  will  likewise  agree 
not  to  resell  the  same  to  any  other  wholesaler  unless  such  other  whole- 
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saler  will  make  the  same  agreement  with  any  wholesaler  or  retailer 
to  whom  he  may  resell  or 

(2)   To  any  retailer,   unless  the  retailer  will  agree  not  to  resell 
the  same  except  to  consumers  for  use  and  at  not  less  than  the  stipu- 
lated minimum  price. 
P.  L.  1937,  c.  350,  s.  2. 

Sec.  5126(m).  Certain  evasions  of  resale  price  restrictions,  pro- 
hibited. For  the  purpose  of  preventing  evasion  of  the  resale  price 
restrictions  imposed  in  respect  of  any  commodity  by  any  contract 
entered  into  pursuant  to  the  provisions  of  this  article  (except  to  the 
extent  authorized  by  the  said  contract)  : 

(a)  The  offering  or  giving  of  any  article  of  value  in  connection 
with  the  sale  of  such  commodity ; 

(b)  The  offering  or  the  making  of  any  concession  of  any  kind 
whatsoever  (whether  by  the  giving  of  coupons  or  otherwise)  in  con- 
nection with  any  such  sale;  or 

(e)   The  sale  or  offering  for  sale  of  such  commodity  in  combina- 
tion with  any  other  commodity  shall  be  deemed  a  violation  of  such 
resale  prices  restriction,  for  which  the  remedies  prescribed  by  section 
5126  (p)  shall  be  available. 
P.  L.  1937,  c.  350,  s.  3. 

Sec.  5126  (n).  Contracts  with  persons  other  than  the  owner  of  the 
brand,  etc.,  not  authorized.  No  minimum  resale  price  shall  be  estab- 
lished for  any  commodity,  under  any  contract  entered  into  pursuant 
to  the  provisions  of  this  article,  by  any  person  other  than  the  owner 
of  the  trade-mark,  brand  or  name  used  in  connection  with  such  com- 
modity or  a  distributor  specifically  authorized  to  establish  said  price 
by  the  owner  of  such  trade-mark,  brand  or  name. 

P.  L.  1937,  e.  350,  s.  4. 

Sec.  5126  (o).  Resales  not  precluded  by  contract.  No  contract 
containing  any  of  the  provisions  enumerated  in  section  5126(1)  shall 
be  deemed  to  preclude  the  resale  of  any  commodity  covered  thereby 
without  reference  to  such  contract  in  the  following  cases : 

(a)  In  closing  out  the  owner's  stock  for  the  bona  fide  purpose  of 
discontinuing  dealing  in  any  such  commodity  and  plain  notice  of 
the  fact  is  given  to  the  public :  Provided,  the  owner  of  such  stock 
shall  give  to  the  producer  or  distributor  of  such  commodity  prompt 
and  reasonable  notice  in  writing  of  his  intention  to  close  out  said 
stock,  and  an  opportunity  to  purchase  such  stock  at  the  original  in- 
voice price : 

(b)  When  the  trade-mark,  brand  or  name  is  removed  or  wholly 
obliterated  from  the  commodity  and  is  not  used  or  directly  or  in- 
directly referred  to  in  the  advertisement  sale  thereof; 

(c)  When  the  goods  are  altered,  second-hand,   damaged   or  de- 
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teriorated  and  plain  notice  of  the  fact  is  given  to  the  public  in  the 
advertisement  and  sale  thereof,  such  notice  to  be  conspicuously  dis- 
played in  all  advertisements  and  to  be  affixed  to  the  commodity ; 

(d)  By  any  officer  acting  under  an  order  of  court. 

(e)  When  any  commodity  is  sold  to  a  religious,  charitable  or  edu- 
cational organization  or  institution,  provided  such  commodity  is  for 
the  use  of  such  organization  or  institution  and  not  for  resale. 

P.  L.  1937,  e.  350,  s,  5. 

Sec.  5126(p).    Violation  of  contract  declared  unfair  competition. 

Wilfully  and  knowingly  advertising,  offering  for  sale  or  selling  any 
commodity  at  less  than  the  price  stipulated  in  any  contract  entered 
into  pursuant  to  the  provisions  of  this  article,  whether  the  person  so 
advertising,  offering  for  sale  or  selling  is  or  is  not  a  party  to  such 
contract,  is  unfair  competition  and  is  actionable  at  the  suit  of  any 
person  damaged  thereby. 
P.  L.  1937,  c  350,  s.  6. 

Sec.  5126 (q).  Exemptions.  This  article  shall  not  apply  to  any 
contract  or  agreement  between  or  among  producers  or  distributors  or, 
except  as  provided  in  sub-division  (c)  of  section  5126(1),  between 
or  among  wholesalers,  or  between  or  among  retailers,  as  to  sale  or 
resale  prices.  This  article  shall  not  apply  to  any  prices  offered  in 
connection  with  or  contracts  or  purchases  made  by  the  State  of  North 
Carolina  or  any  of  its  agencies,  or  any  of  the  political  sub-divisions  of 
the  said  State. 

P.  L.  1937,  c.  350,  s.  7. 

Sec.  5126(r).    Title  of  article.     This  article  may  be  known  and 
cited  as  the  "Pair  Trade  Act.'1 
P.  L.  1937,  c.  350,  s.  10. 


PART  THREE 


GENERAL  FOOD  AND  DRUGS  LAW* 


Art.  7,  Chap.  84 
North  Carolina  Code  1935,  Annotated 

Sec.  4750.  Collection  and  analysis  of  samples;  publication  of 
results.  For  the  purpose  of  protecting  the  people  of  the  state  from 
imposition  by  the  adulteration  and  misbranding  of  articles  of  food, 
drug's,  confectionery,  or  liquors,  the  Board  of  Agriculture  shall  cause 
to  be  procured  from  time  to  time,  and  under  rules  and  regulations 
to  be  prescribed  by  tbem  in  accordance  with  section  4764,  samples 
of  food,  drugs,  confectionery,  or  liquors  offered  for  sale  in  the  state. 
and  shall  cause  the  same  to  be  analyzed  or  examined  microscopically 
or  otherwise  by  tbe  chemists  or  other  experts  of  tbe  Department  of 
Agriculture.  The  Board  of  Agriculture  is  hereby  authorized  to  make 
such  publication  of  the  results  of  the  examination,  analyses,  and  so 
forth,  as  they  may  deem  proper. 

P.  L.  1907,  e.  368,  s.  1. 

Sec.  4751.  Sale  or  possession  of  misbranded  or  adulterated  articles 
prohibited.  Xo  person,  firm,  or  corporation,  by  himself  or  agent,  shall 
manufacture,  sell,  expose  for  sale,  or  have  in  his  possession  with  in- 
tent to  sell,  any  article  of  food,  drug,  confectionery  or  liquor  which  is 
adulterated  or  misbranded  Avithin  the  meaning  of  this  article. 

P.  L.  1907,  e.  368,  s.  2. 

Sec.  4752.    Violations  of  this  article  a  misdemeanor;  disposal  of 

fine.  Any  person  who  shall  violate  any  of  the  provisions  of  this 
article  shall  be  guilty  of  a  misdemeanor,  and  for  such  offense  shall  be 
fined  not  exceeding  two  hundred  dollars  for  the  first  offense  and  for 
each  subsequent  offense  not  exceeding  three  hundred  dollars,  or  be 
imprisoned  not  exceeding  one  year,  or  both,  in  the  discretion  of  the 
court ;  and  such  fines,  less  legal  costs  and  charges,  shall  be  paid  into 
the  treasury  of  the  state  for  the  Department  of  Agriculture,  to  be 
used  exclusively  in  executing  the  provisions  of  this  article. 
P.  L.  1907,  c.  368,  s.  2. 

Sec.  4753.   Analysis  of  specimens  under  rule  of  Department.    The 

chemists  or  other  experts  of  the  Department  of  Agriculture  shall 
make,  under  rules  and  regulations  prescribed  by  the  Board  of  Agricul- 
ture,   examinations   of   specimens   of   food,    drugs,    confectionery,    or 

*  Note.  —  Sections    4768(a)  -4768  (k).    inclusive,    being    Art.     7(A)     Slaughtering    of    Meat- 
Producing    Animals,    and    Art.    7(B)    Meat    Packing    Establishments,    are    omitted. 
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liquors  offered  for  sale  in  North  Carolina,  which  may  be   collected 
from  time  to  time  under  their  direction  in  various  parts  of  the  state. 
P.  L.  1907,  e.  368,  s.  3. 

Sec.  4754.  Notice  of  violation  disclosed;  hearing.  If  it  shall  ap- 
pear from  any  such  examinations  that  any  such  specimen  is  adulter- 
ated or  misbranded  within  the  meaning  of  tbis  article,  that  notice 
thereof  shall  be  given  to  the  manufacturer  or  party  from  whom  such 
sample  was  obtained.  Any  party  so  notified  shall  be  given  an  oppor- 
tunity to  be  heard  under  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Commissioner  or  Board  of  Agriculture. 
P.  L.  1907,  c.  368,  s.  3. 

Sec.  4755.  Commissioner  to  certify  solicitor  and  furnish  analysis. 
If  it  appears  that  any  of  the  provisions  of  this  article  have  been 
violated,  the  Commissioner  of  Agriculture  shall  certify  the  fact  to 
the  solicitor  in  the  district  in  which  such  sample  was  obtained  and 
furnish  that  officer  with  a  copy  of  the  results  of  the  analysis  or  other 
examinations  of  such  article,  duly  authenticated  by  the  analyst  or 
other  officer  making  such  examination  under  the  oath  of  such  officer. 
P.  L.  1907,  c,  368,  s.  3. 

Sec.  4756.  Certificate  of  analyst  as  evidence,  in  all  prosecutions 
arising  under  this  article  the  certificate  of  the  analyst  or  other  officer 
making  the  analysis  or  examination,  when  duly  sworn  to  by  such 
officer,  shall  be  prima  facie  evidence  of  the  fact  or  facts  therein 
certified. 

P.  L.  1907,  e.  368,  s.  3. 

Sec.  4757.  Solicitor  to  prosecute  violations.  It  shall  be  the  duty 
of  every  solicitor  to  whom  the  Commissioner  of  Agriculture  shall  re- 
port any  violation  of  this  article  to  cause  proceedings  to  be  com- 
menced and  prosecuted  without  delay  for  the  fines  and  penalties  in 
such  cases  prescribed. 

P.  L.  1907,  c.  368,  s.  4. 

Sec.  4758.  "Drug"  and  "food"  defined.  That  the  term  "drag" 
as  used  in  this  article  shall  include  all  medicines  and  preparations 
recognized  in  the  United  States  Pharmacopoeia  or  National 
Formulary  for  internal  or  external  use,  and  substance  or  mixture 
of  substances  intended  to  be  used  for  the  cure,  mitigation,  or  pre- 
vention of  disease  of  either  man  or  other  animals.  The  term  "food" 
as  used  herein  shall  include  all  articles  used  for  food,  drink,  con- 
fectionery, or  condiment  by  man  or  other  animals,  whether  simple, 
mixed,  or  compound. 
P.  L.  1907,  e.  368,  s.  5. 

Sec.  4759.  "Adulterated"  defined.  For  the  purpose  of  this 
article  an  article  shall  be  deemed  to  be  adulterated : 
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1.  Adulterated  drugs.     In  ease  of  drugs: 

(1)  If,  when  a  drug'  is  sold  under  or  by  a  name  recognized  in 
the  United  States  Pharmacopoeia  or  National  Formulary,  it  differs 
from  the  standard  of  strength,  quality,  or  purity,  as  determined 
by  the  test  laid  down  in  the  United  States  Pharmacopoeia  or  National 
Formulary  official  at  the  time  of  investigation :  Provided,  that  no 
drug  defined  in  the  United  States  Pharmacopoeia  or  National  Formu- 
lary shall  be  deemed  to  be  adulterated  under  this  provision  if  the 
standard  of  strength,  quality,  or  purity  be  plainly  stated  upon  the 
bottle,  box,  or  other  container  thereof,  although  the  standard  may 
differ  from  that  determined  by  the  test  laid  down  in  the  United  States 
Pharmacopoeia  or  National  Formulary. 

(2)  If  its  strength  or  purity  fall  below  the  professed  standard  or 
quality  under  which  it  is  sold. 

2.  Adulterated  confectionery.     In  case  of  confectionery: 

(1)  If  it  contains  terra  alba,  barytes,  talc,  chrome  yellow,  or  other 
mineral  substances  or  poisonous  color  or  flavor,  or  other  ingredient 
deleterious  or  detrimental  to  health,  or  any  vinous,  malt,  or  spirituous 
liquor  or  compound  or  narcotic  drug. 

3.  Adulterated  food.    In  case  of  food : 

(1)  If  any  substance  has  been  mixed  or  packed  with  it,  so  as  to 
reduce  or  lower  or  injuriously  affect  its  quality  or  strength. 

(2)  If  any  substance  has  been  substituted  wholly  or  in  part  for 
the  article. 

(3)  If  any  valuable  constituent  of  the  article  has  been  wholly  or 
in  part  abstracted. 

(4)  If  it  be  mixed,  colored,  bleached,  powdered,  coated,  or  stained 
in  a  manner  whereby  damage  or  inferiority  is  concealed. 

(5)  If  it  contains  any  added  poisonous  or  other  added  deleterious 
ingredient  which  may  render  such  article  injurious  to  health.  If  it 
contains  any  of  the  following  substances,  which  are  hereby  declared 
deleterious  and  dangerous  to  health  when  added  to  human  food,  to- 
wit :  Colors  which  contain  antimony,  arsenic,  barium,  lead,  cadmium, 
chromium,  copper,  mercury,  uranium,  or  zinc ;  or  the  following- 
colors  :  gamboge,  corallin,  picric  acid,  aniline,  or  any  of  the  coal-tar 
dyes ;  saccharine,  dulcin,  gluein,  or  any  other  artificially  or  syntheti- 
cally prepared  substitute  for  sugar ;  paraffin,  formaldehyde,  beta 
naphthol,  abrastol,  benzoic  acid  or  benzoates,  salicylic  acid  or  salicy- 
lates, boric  acid  or  borates,  sulphurous  acid  or  sulphites,  hydrofluoric 
acid  or  any  fluorine  compounds,  sulphuric  acid  or  potassium  sulphate 
or  wood  alcohol :  Provided,  that  catsups  and  condimental  sauces  may. 
when  the  fact  is  plainly  and  legibly  stated  in  the  English  language 
on  the  wrapper  and  label  of  the  package  in  which  it  is  retained,  eon- 
tain  not  to  exceed  two-tenths  of  one  per  cent  of  benzoic  acid  or  its 
equivalent  in  sodium  benzoate.    Fermented  liquors  may  contain  not  to 
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exceed  two-tenths  of  one  per  cent  of  combined  sulphuric  acid  and  not 
to  exceed  eight-thousandths  of  one  per  cent  of  sulphurous  acid. 

(6)  If  it  consists  in  whole  or  in  part  of  a  filthy,  decomposed,  or 
putrid  animal  or  vegetable  substance,  or  any  portion  of  an  animal 
unfit  for  food,  whether  manufactured  or  not,  or  if  it  is  the  product  of 
a  diseased  animal,  or  one  that  had  died  otherwise  than  by  slaughter. 
In  addition  to  the  ways  already  provided,  sausage  shall  be  deemed 
to  be  adulterated  if  it  is  composed  in  any  part  of  liver,  lungs,  kidneys, 
or  other  viscera  of  animals :  Provided,  that  the  use  of  animal  intes- 
tines as  sausage  casings  shall  not  be  deemed  to  be  an  adulteration. 

(7)  If  it  differs  in  strength,  quality,  or  purity  from  the  standards 
of  purity  of  food  products  that  have  been  or  may  be  from  time  to 
time  adopted  by  the  Board  of  Agriculture. 

(8)  By  consent  of  the  board,  the  Commissioner  of  Agriculture 
ma}',  when  he  deems  it  advisable  and  to  the  best  interest  of  the  public, 
suspend  the  action  of  any  provision  of  sub-division  five  of  sub-section 
three  of  this  section,  relating  to  the  use  of  chemical  preservatives  and 
coal-tar  dyes  in  foods,  when  such  provision  is  not  in  harmony  with  the 
provisions  of  the  National  Food  Law  or  rulings  thereunder. 

P.  L.  1907,  c.  368,  s.  6;  1909,  c.  900,  s.  2;  1913,  c.  136. 

Sec.  4760.  "Misbranded"  defined.  The  term  "misbranded"  as 
used  herein  shall  apply  to  all  drugs,  or  articles  of  food,  or  articles 
which  enter  into  the  composition  of  food,  the  package  or  label  of 
which  shall  bear  any  statement,  design,  or  device  regarding  such 
article,  or  the  ingredients  or  substance  contained  therein,  whith  shall 
be  false  or  misleading  in  any  particular,  and  to  any  food  or  drug 
product  which  is  falsely  branded  as  to  the  state,  territory,  or  country 
in  which  it  is  manufactured  or  produced. 

That  for  the  purpose  of  this  article  an  article  shall  also  be  deemed 
to  be  misbranded. 

1.  Misbranded  drugs.     In  case  of  drugs: 

(1)  If  it  be  an  imitation  of,  or  offered  for  sale  under  the  name 
of,  another  article. 

(2)  If  the  contents  of  the  package  as  originally  put  up  shall  have 
been  removed,  in  whole  or  in  part,  and  other  contents  shall  have  been 
placed  in  such  package,  or  if  the  package  fails  to  bear  a  statement 
on  the  label  of  the  quantity  or  proportion  of  any  alcohol,  morphine, 
opium,  cocaine,  heroin,  alpha  or  beta  eucaine,  chloroform,  cannabis 
indica,  chloral  hydrate,  or  acetanilide,  or  any  derivative  or  prepara- 
tion of  any  such  substances  contained  therein :  Provided,  that  this 
shall  not  apply  to  prescriptions  of  regularly  licensed  physicians,  den- 
tists, and  veterinary  surgeons.  United  States  Pharmacopoeia  and 
National  Formulary  preparations. 

(3)  If  its  package  or  label  shall  bear  or  contain  any  statement, 
design,  or  device  regarding  the  curative  or  therapeutic  effect  of  such 
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article  or  any  of  the  ingredients  or  substances  contained  therein  which 
is  false  or  fraudulent. 
P.  L.  1907,  c.  368,  s.  7. 

2.  Misbranded  food.     In  case  of  food: 

(1)  If  it  be  an  imitation  of.  or  offered  for  sale  under  the  distinc- 
tive name  of,  another  article. 

(2)  If  it  be  labeled  or  branded  so  as  to  deceive  or  mislead  tbe 
purchaser,  or  purport  to  be  foreign  product  when  not  so,  or  if  the 
contents  of  the  package  as  originally  put  up  shall  have  been  removed 
in  whole  or  in  part,  and  other  contents  shall  have  been  placed  in  such 
package,  or  if  it  fail  to  bear  a  statement  on  the  label  of  the  quantity 
or  proportion  of  any  morphine,  opium,  cocaine,  heroin,  alpha  or  beta 
eucaine,  chloroform,  cannabis  indica,  chloral  hydrate,  or  acetanilide, 
or  any  derivative  or  preparation  of  any  such  substances  contained 
therein  or  if  it  contains  any  acid-reacting  compound  of  aluminum  and 
the  presence  of  same  is  not  plainly  stated  on  the  principal  label  of  the 
package  by  the  use  of  the  common  name  alum.  That  all  cans,  jars, 
or  other  packages  containing  canned  meats  intended  for  food  shall 
have  printed  on  the  label  thereof  the  correct  date  on  which  said  food 
product  was  canned  or  put  into  said  package,  as  provided  in  the 
National  Pure  Food  Law. 

(3)  If  in  package  form,  the  quantity  of  the  contents  be  not 
plainly  and  conspicuously  marked  on  the  outside  of  the  package  in 
terms  of  weight,  measure,  or  numerical  count  so  as  to  comply  with 
the  regulations  on  labeling  prescribed  by  the  Board  of  Agriculture, 
provided  for  by  section  4764  in  this  article.  The  Board  of  Agriculture 
is  hereby  authorized  to  establish  rules  and  regulations  permitting 
reasonable  variations  when  in  their  judgment  exactness  is  imprac- 
tical :  Provided,  that  the  provisions  of  this  paragraph  shall  not  apply 
to  articles  in  packages  or  containers  when  the  retail  price  of  such 
article  is  six  cents  or  less;  and  Provided  further,  that  it  shall  not 
apply  to  products  on  hand  at  the  time  of  the  passage  of  this  act  until 
after  January  first,  one  thousand  nine  hundred  and  sixteen. 

(4)  If  the  package  containing  it  or  its  label  shall  bear  any  state- 
ment, design,  or  device  regarding  the  ingredients  or  the  substances 
contained  therein,  which  statement,  design,  or  device  shall  be  false  or 
misleading  in  any  particular. 

P.  L.  1915,  c.  154,  s.  1;   1017,  c.  19,  i.  1;   1929,  c.  294,  s.  1. 

Sec.  4761.  Certain  compounds,  etc.,  not  deemed  adulterated  or 
misbranded.  An  article  of  food  which  does  not  contain  any  added 
poisonous  or  deleterious  ingredients  shall  not  be  deemed  to  be  adul- 
terated or  misbranded  in  the  following  cases : 

1.  In  the  case  of  mixtures  or  compounds  which  may  be  now  or 
from  time  to  time  hereafter  known  as  articles  of  food  under  their 
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own  distinctive  names,  and  not  an  imitation  of,  or  offered  for  sale 
under  the  distinctive  name  of,  another  article,  if  the  name  be  ac- 
companied on  the  same  label  or  brand  with  a  statement  of  the  place 
and  where  said  article  has  been  manufactured  or  produced. 

2.  In  the  case  of  articles  labeled,  branded,  or  tagged  so  as  to 
plainly  indicate  that  they  are  compounds,  imitations  or  blends,  and 
the  word  "compound,"  "imitation,"  or  "blend,"  as  the  case  may 
be,  is  plainly  stated  on  the  package  in  which  it  is  offered  for  sale: 
Provided,  the  labeling  is  according  to  the  rules  prescribed  by  the 
Board  of  Agriculture:  Provided,  that  the  term  "blend"  as  used 
herein  shall  be  construed  to  mean  a  mixture  of  like  substances,  not 
excluding  harmless  coloring  or  flavoring  ingredients  used  for  the 
purpose  of  coloring  and  flavoring  only :  and  Provided  further,  that 
nothing  in  this  article  shall  be  construed  as  requiring  or  compelling 
proprietors  or  manufacturers  of  proprietary  foods  which  contain 
no  unwholesome  added  ingredient  to  disclose  their  trade  formulas, 
except  insofar  as  the  provisions  of  this  article  may  require  to  secure 
freedom  from  adulteration  or  misbranding. 

P.  L.  1907,  c.  368,  s.  7. 

Sec.  4763.  Dealer  released  by  guaranty  of  wholesaler.  That  no 
dealer  shall  be  prosecuted  under  the  provisions  of  this  article  when 
he  can  establish  a  guaranty  signed  by  the  wholesaler,  jobber,  manu- 
facturer, or  other  party,  residing  in  North  Carolina,  from  whom  he 
purchases  such  articles,  to  the  effect  that  the  same  is  not  adulterated 
or  misbranded  within  the  meaning  of  this  article,  designating  it.  Said 
jruaranty,  to  afford  protection,  shall  contain  the  name  and  address  of 
the  party  or  parties  making  the  sale  of  such  articles  to  such  dealer, 
and  in  such  eases  said  party  or  parties  shall  be  amenable  to  the 
prosecutions,  fines,  and  other  penalties  which  would  attach,  in  due 
course,  to  the  dealer  under  the  provisions  of  this  article:  Provided, 
that  the  above  guaranty  shall  not  afford  protection  to  any  dealer 
after  the  first  offense  in  connection  with  a  product  from  a  particular 
wholesaler,  jobber,  or  manufacturer. 

P.  L.  ]907,  c.  368,  s.  9. 

Sec.  4764.  Standards  and  rules  to  enforce  article;  inspector 
The  Board  of  Agriculture  shall,  from  time  to  time,  fix  and  publish 
standards  or  limits  of  variability  permissible  in  any  article  of  food, 
drugs,  confectionery,  or  liquors,  and  the  North  Carolina  Board  of 
Pharmacy  shall,  from  time  to  time,  fix  and  publish  standards  or  limits 
of  variability  permissible  in  any  article  of  drugs,  and  these  standards, 
when  so  published,  shall  be  the  standards  before  all  courts:  Provided, 
that  these  standards  shall  not  apply  to  United  States  Pharmacopoeia 
and  National  Formulary  preparations.  The  Board  of  Agriculture 
shall  have  authority  to  make  uniform  rules  and  regulations  for  carry- 
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ing  out  the  provisions  of  this  article,  and  in  the  appointment  of  a 
drug  inspector  under  the  provisions  of  this  article  they  shall  confer 
with  the  North  Carolina  Board  of  Pharmacy. 

P.  L.  1907,  c.  368,  s.  10. 

Sec.  4765.  Seller  to  furnish  samples  on  payment.  Every  person 
who  offers  for  sale  or  delivers  to  a  purchaser  any  food,  drugs,  con- 
fectionery, or  liquors,  shall  furnish  within  business  hours,  and  upon 
tender  and  full  payment  of  the  selling  price,  a  sample  of  such  food, 
drugs,  confectionery,  or  liquors  to  any  person  duly  authorized  by  the 
Board  of  Agriculture  to  secure  the  same,  and  who  shall  apply  to  such 
manufacturer  or  vendor  or  person  delivering  to  a  purchaser,  food, 
drugs,  confectionery,  or  liquors,  for  such  sample  for  such  use  in 
sufficient  quantity  for  the  analysis  of  such  article  or  articles  in  his 
possession. 

P.  L.  1907,  c.  368,  s.  11. 

Sec.  4766.   Refusing  samples  or  obstructing  article  a  misdemeanor. 

Any  manufacturer  or  dealer  who  refuses  to  comply,  upon  demand, 
with  the  requirements  of  the  preceding  section,  or  any  manufacturer, 
dealer,  or  person  who  shall  impede,  obstruct,  hinder,  or  otherwise 
prevent,  or  attempt  to  prevent,  any  chemist,  inspector,  or  other  person 
in  the  performance  of  his  duty  in  connection  with  this  article,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  be  fined  not  less  than 
ten  dollars  nor  more  than  one  hundred  dollars,  or  be  imprisoned. 
in  the  discretion  of  the  court ;  and  said  fines,  less  the  legal  costs,  shall 
be  paid  into  the  Treasury  of  the  State  for  the  benefit  of  the  Depart- 
ment of  Agriculture,  to  be  used  exclusively  in  executing  the  provisions 
of  this  article. 

P.  L.  1907,  c.  368,  s.  12. 

Sec.  4767.  Person  includes  corporation;  liability  for  acts  of  agents. 
The  word  "person"  as  used  in  this  article  shall  include  corporations, 
companies,  societies,  and  associations.  When  construing  and  enforc- 
ing the  provisions  of  this  article,  the  act,  omission,  or  failure  of  any 
officer,  agent,  or  other  person  acting  for  or  employed  by  any  corpora- 
tion, company,  society,  or  association  within  the  scope  of  his  employ- 
ment or  office,  shall  in  every  ease  be  also  deemed  to  be  the  act. 
omission,  or  failure  of  such  corporation,  company,  society,  or  associa- 
tion, as  well  as  that  of  the  person. 

P.  L.  1907,  e.  368,  s.  13. 

Sec.  4768.  Sale  contrary  to  article  misdemeanor;  forfeiture;  dis- 
posal of  proceeds.  Any  person,  firm,  or  corporation  who  shall  manu- 
facture, sell,  or  offer  for  sale  any  article  of  food,  drug,  or  liquor  that 
is  adulterated  or  misbranded  within  the  meaning  of  this  article,  or 
who  shall  violate  any  of  the  rules  or  regulations  adopted  by  the  Board 
of  Agriculture  for  the  purpose  of  carrying  out  the  provisions  of  this 
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article,  shall  be  guilty  of  a  misdemeanor,  and  in  addition  to  being 
subject  to  the  penalties  already  provided  in  this  article,  the  article 
of  food,  drug,  or  liquor  shall  be  subject  to  seizure,  condemnation,  and 
sale  by  tbe  Commissioner  of  Agriculture,  as  is  provided  for  the 
seizure,  condemnation,  and  sale  of  commercial  fertilizers ;  and  the 
proceeds  thereof,  if  sold,  less  the  legal  costs  and  charges,  shall  be 
paid  into  the  Treasury  for  the  use  of  the  Department  of  Agriculture 
in  executing  the  provisions  of  this  article ;  but  no  article  or  articles 
shall  be  sold  in  any  jurisdiction  contrary  to  the  provisions  of  this 
article  or  the  laws  of  that  jurisdiction  :  Provided,  that  the  Commis- 
sioner of  Agriculture  shall  have  authority  for  the  first  offense  to 
allow  the  shipment  of  such  article  or  articles  without  the  borders  of 
the  state. 

P.  L.  1907,  e.  368,  s.  14;   1901,  c.  479,  s.  4,  sub-sec.  9. 

INSECTICIDE  AND  FUNGICIDE  LAW 

Art.  2A,  Chap.  84 
North  Carolina  Code,  1935,   Annotated 

Sec.  4703(a).    Rules  and  standards.!     The  Department  of  Agri- 
culture shall  have  power  to  make  rules,  regulations  and  adopt  stand- 
ards* to  carry  out  the  designs  and  purposes  of  this  article. 
P.  L.  1927,  c.  53,  s.  1. 

Sec.  4703  (b).  Registration.  Before  any  manufacturer  or  dealer 
shall  sell,  offer  or  expose  for  sale  in  this  State  any  paris  green,  calcium 
arsenate,  lead  arsenate  or  any  other  insecticide  or  fungicide  he  shall 
register  with  the  Department  of  Agriculture  the  name  of  each  brand 
of  said  preparation,  the  name  and  address  of  the  manufacturer  or 
dealer,  the  minimum  per  cent  of  each  and  every  toxic  chemical  or 
compound  present,  and  the  specific  name  of  each  active  ingredient 
used  in  its  manufacture  and  the  weight  of  the  packages  in  which  the 
material  is  packed.     The  words  ''paris  green,  calcium  arsenate,  lead 

t  Note. — Standards  Adojited  by  the  North   Carolina  Department  of  Agriculture. 
Calcium  Arsenate 

shall    contain 

Not  less   than   40%    arsenic   pentoxide 

Not  more  than  0.75  7c   water  soluble  arsenic  pentoxide 

Density,   not   less  than   80   nor  more  than    100   cubic    inches   per  pound 
Lead  Arsenate    (Dri/  Powdered) 

shall  contain 

Not  less  than   25  r/r    arsenic   pentoxide 

Not   more  than    1.507c    water   soluble  arsenic    pentoxide. 
Lead  Arsenate    (Pa*te) 

shall  contain 

Not  less  than  12.50%   arsenic  pentoxide 

Not  more  than  0.75 %   water  soluble  arsenic  pentoxide 

Not  more  than   50%    water 

Provided,   however,   that  extra   water  may  be   added   to  lead  arsenate    (as  described   in  this 
paragraph)    if    the    resulting   mixture    is   labeled    lead    arsenate    and    water,    the    percentage   of 
extra    water   being   plainly    and    correctly    stated    on    the   label. 
Paris  Ore  en 

shall  contain 

Not  less  than   50%    arsenious  oxide 

Not  more  than   3.50%   water  soluble  arsenious  oxide. 
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arsenate  and  all  other  insecticides  and  fungicides"   mentioned   and 
used  in  this  article,  shall  apply  only  to  insecticides  and  fungicides 
used  on  cotton,  tobacco,  all  field  crops,  gardens,  orchards,  fruits,  etc., 
for  the  control  or  destruction  of  insect  life  and  fungus  diseases. 
P.  L.  1927,  c.  53,  s.  2. 

Sec.  4703  (c).  Labels  to  be  affixed.  Every  lot,  package  or  parcel 
of  paris  green,  calcium  arsenate,  lead  arsenate,  or  any  other  insecti- 
cide or  fungicide,  offered  or  exposed  for  sale,  within  this  State,  shall 
have  affixed  thereto  a  tag  or  label,  in  a  conspicuous  place  on  the  out- 
side thereof  containing  a  legible  and  plainly  printed  statement  in  the 
English  language  clearly  and  truly  certifj'ing : 

(a)  the  net  weight  of  the  lot,  package  or  parcel; 

(b)  the  name,  brand  or  trademark; 

(c)  the  name  and  address  of  the  manufacturer,  importer,  jobber, 
firm,  association,  corporation,  dealer  or  person,  etc.,  responsible  for 
placing  the  commodity  on  the  market; 

(d)  the  minimum  per  cent  of  each  and  every  toxic  chemical  or 
compound  present ; 

(e)  the  specific  name  of  each  active  ingredient  used  in  its  manu- 
facture. 

P.  L.  1927,  c.  53,  s.  3. 

Sec.   4703  (d).    Refusal   and    cancellation   of   registration.      The 

Commissioner  shall  have  the  power  to  refuse  to  register  any  paris 
green,  calcium  arsenate,  lead  arsenate  or  any  other  insecticide  or 
fungicide  under  a  name,  brand  or  trademark,  which  would  be  mis- 
leading or  deceptive.  Should  any  paris  green,  calcium  arsenate,  lead 
arsenate  or  any  other  insecticide  or  fungicide  be  registered  in  the 
State  and  it  is  afterward  discovered  that  such  registration  is  in 
violation  of  any  of  the  provisions  of  this  act,  the  Commissioner  shall 
cancel  such  registration. 
P.  L.  1927,  e.  53,  s.  -1. 

Sec.  4703  (e).  Tax  per  hundred  pounds.  All  manufacturers  and 
dealers,  for  the  purpose  of  defraying  the  expenses  connected  with  the 
enforcement  of  this  act,  shall  pay  to  the  Department  of  Agriculture 
the  sum  of  ten  cents  per  hundred  pounds  for  paris  green,  calcium 
arsenate,  lead  arsenate  and  all  other  insecticides  and  fungicides, 
manufactured  for  sale  or  sold  in  this  State. 

P.  L.  1927,  c.  53,  s.  5. 

Sec.  4703  (f).  Tax  stamps.  Manufacturers  and  dealers  who  have 
registered  their  brands  in  compliance  with  section  4703(b)  of  this 
article,  shall  forward  to  the  Commissioner  a  request  for  tax  stamps, 
stating  that  the  said  stamps  are  to  be  used  on  brands  of  paris  green, 
calcium  arsenate,  lead  arsenate  or  any  other  insecticide  or  fungicide 
registered  and  sold  in  accordance  with  this  article  and  said  request 
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shall  be  accompanied  with  the  inspection  tax,  whereupon  it  shall  be 
the  duty  of  the  Commissioner  to  issue  stamps  to  parties  applying' 
who  shall  attach  said  stamps  to  each  lot,  package  or  parcel,  at  shipping 
or  selling  point.  All  manufacturers  and  dealers  are  hereby  forbidden 
to  attach  stamps  described  by  this  section  to  any  lot,  package  or  parcel 
of  paris  green,  calcium  arsenate,  lead  arsenate  or  any  other  insecti- 
cide or  fungicide  which  has  not  been  previously  registered  as  required 
in  Section  4703(b),  and  which  is  not  in  accordance  with  all  pro- 
visions of  this  act.  The  Department  of  Agriculture  is  hereby  em- 
powered to  adopt  a  form  for  said  stamps. 
P.  L.  1927,  c.  53,  s.  6. 

Sec.  4703  (g).  Sales  in  small  packages.  It  shall  not  be  required  of 
manufacturers  or  dealers  to  place  upon  or  attach  to  any  package  of 
paris  green,  calcium  arsenate,  lead  arsenate  or  any  other  insecticide 
or  fungicide  a  tax  stamp  when  sold  in  packages  weighing  five  pounds 
or  less. 

P.  L.  1927,  c.  53,  s.  7;  1929,  e.  196,  s.  1. 

Sec.  4703  (h).  Statement  mailed.  What  shown.  Every  manufac- 
turer and  dealer  who  has  registered  paris  green,  calcium  arsenate  or 
lead  arsenate  or  any  poisonous  insecticide  or  fungicide  for  sale  within 
the  State  of  North  Carolina  shall  mail  to  the  Commissioner  on  forms 
provided  by  the  Commissioner  within  forty-eight  hours  of  each  sale, 
shipment  or  delivery  into  or  within  North  Carolina,  a  statement  show- 
ing the  official  name  of  the  insecticide  or  fungicide,  the  guaranteed 
analysis,  the  quantity  and  the  name  and  address  of  the  purchaser 
to  whom  sold,  and  the  initials  and  numbers  of  the  car,  if  sold  in 
car  lots. 

P.  L.  1927,  e.  53,  s.  8;  1933,  c.  233. 

Sec.  4703.  (i).    Entrance  for  inspection  and  sampling;  analysis. 

The  Commissioner  in  person,  or  by  deputy,  shall  have  the  power  to 
enter  into  any  car,  warehouse,  store,  building,  boat,  vessel  or  place 
supposed  to  contain  insecticides  or  fungicides,  for  the  purpose  of  in- 
spection or  sampling,  and  shall  have  the  power  to  take  samples  for 
analysis  from  any  lot,  package  or  parcel  of  insecticides  or  fungicides. 
It  shall  be  unlawful  for  any  person  to  oppose  entrance  of  said  Com- 
missioner or  deputy,  or  in  any  way  interfere  with  the  discharge  of  his 
duty.  All  analyses  shall  be  made  by  the  official  methods  of  the 
Association  of  Official  Agricultural  Chemists  of  the  United  States, 
and  shall  be  made  by  chemists  of  the  Department  of  Agriculture. 
P.  L.  1927,  c.  53,  s.  9. 

Sec.  4703  (j).  Use  of  stamp  a  second  time;  adulterated  and  mis- 
branded  articles;  injunction.  It  shall  be  unlawful  for  any  manufac- 
turer or  dealer  to  sell  or  offer  for  sale  any  paris  green,  calcium  arse- 
nate, lead  arsenate,  or  any  other  insecticides  or  fungicides  without 
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having  attached  thereto  such  tax  stamps  as  are  required  by  law,  or, 
to  use  the  required  tax  stamps  a  second  time  to  avoid  the  payment  of 
the  tax,  or,  to  sell  adulterated  or  misbranded  paris  green,  calcium 
arsenate,  lead  arsenate,  or  any  other  insecticides  or  fungicides.  Paris 
green,  calcium  arsenate,  lead  arsenate  and  all  other  insecticides  and 
fungicides  shall  be  deemed  to  be  misbranded  if  it  carries  any  false  or 
misleading  statement  upon  or  attached  to  the  lot,  package,  or  parcel, 
or  if  any  false  or  misleading  statements  concerning  its  value  are  made 
on  the  lot,  package  or  parcel,  or  in  any  printed  advertising  matter 
issued  by  the  manufacturer  or  dealer  that  registered  paris  green, 
calcium  arsenate,  lead  arsenate  or  any  other  insecticide  or  fungicide, 
or  if  the  number  of  net  pounds  set  forth  upon  the  package,  lot,  or 
parcel  is  not  correct.  It  shall  be  the  duty  of  the  Attorney-General, 
when  requested  by  the  Commissioner,  to  institute  suit  to  enjoin  any 
manufacturer,  or  dealer,  resident  or  non-resident,  from  manufactur- 
ing or  selling  or  soliciting  orders  for  the  sale  of  paris  green,  calcium 
arsenate,  lead  arsenate,  or  any  other  insecticide  or  fungicide,  for  use 
in  this  State  without  complying  with  all  the  provisions  in  this  act, 
which  injunction  may  be  issued  without  bond  or  advance  cost. 
P.  L.  1927,  c.  53,  s.  10. 

Sec.  4703  (k).  Seizure  of  articles.  Any  paris  green,  calcium  arse- 
nate, or  any  other  insecticide  or  fungicide  sold,  offered  or  exposed  for 
sale  within  this  State  in  violation  of  any  provisions  of  this  article  shall 
be  liable  to  seizure  at  the  instance  of  the  Commissioner.  Upon  com- 
plaint being  filed  by  the  Commissioner  in  person  or  by  duly  author- 
ized deputy,  with  any  district  judge  or  a  justice  of  the  peace,  de- 
scribing the  paris  green,  calcium  arsenate,  lead  arsenate  or  any  other 
insecticide  or  fungicide  and  the  place  where  it  is  believed  paris  green, 
calcium  arsenate,  lead  arsenate  or  any  other  insecticide  or  fungicide 
is  sold,  offered  or  exposed  for  sale  in  violation  of  the  law,  such  district 
judge  or  justice  of  the  peace  shall  issue  his  warrant  directing  the 
sheriff  or  any  of  his  deputies  to  search  such  place,  and  if  the  law  is 
being  violated  to  seize  the  paris  green,  calcium  arsenate,  lead  arsenate, 
or  any  other  insecticide  or  fungicide,  and  it  shall  be  the  duty  of  the 
officer  to  whom  such  warrant  is  delivered  to  search  the  place  described 
in  the  warrant  and  to  seize  all  paris  green,  calcium  arsenate,  lead 
arsenate  or  any  other  insecticide  or  fungicide  found  there  in  violation 
of  the  law,  and  if  the  admission  into  such  place  is  refused,  the  officer 
executing  said  warrant  is  hereby  authorized  to  force  open  the  same. 
If  it  shall  appear  at  the  hearing  before  the  district  judge  or  a  justice 
of  the  peace,  who  issued  said  writ,  that  the  paris  green,  calcium  arse- 
nate, lead  arsenate  or  any  other  insecticide  or  fungicide  was  sold,  ex- 
posed or  offered  for  sale  in  violation  of  any  provisions  of  this  article, 
said  paris  green,  calcium  arsenate,  lead  arsenate  or  any  other  insecti- 
cide or  fungicide  shall  be  condemned  and  delivered  to  an  officer  or 
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agent  of  the  Commissioner,  to  be  destroyed  or  to  be  sold  at  his  dis- 
cretion. The  sale  shall  be  made  at  the  courthouse  in  the  county  in 
which  the  seizure  is  made.  Said  paris  green,  calcium  arsenate,  lead 
arsenate  or  any  other  insecticide  or  fungicide  shall  be  sampled  and 
subjected  to  analysis  if  necessary  or  tagged,  or  branded  and  otherwise 
brought  into  compliance  with  the  requirements  of  this  act,  before 
being  sold.  The  Commissioner,  however,  may,  in  his  discretion,  release 
the  paris  green,  calcium  arsenate,  lead  arsenate  or  any  other  insecti- 
cide or  fungicide  seized  or  condemned  upon  the  payment  of  the 
required  tax  or  charge  and  all  costs  and  expenses  incurred  in  any 
proceedings  connected  with  such  seizure  and  condemnation,  and  upon 
compliance  with  all  other  requirements  of  this  article. 
P.  L.  1927,  e.  53,  s.  11. 

Sec.  4703  (1).  Copy  of  analysis  in  evidence.  A  copy  of  the  analy- 
sis made  by  any  chemist  of  the  Department  of  Agriculture  of  any 
paris  green,  calcium  arsenate,  lead  arsenate  or  any  other  insecticide 
or  fungicide  certified  to  by  him  shall  be  admissible  as  evidence  in  any 
court  of  the  State  on  trial  of  any  issue  involving  the  merits  of  the 
insecticides  and  fungicides  covered  by  this  article. 

P.  L.  1927,  c.  53,  s.  12. 

Sec.  4703  (m).  Articles  in  transit.  Nothing  contained  in  this 
article  shall  interfere  with  paris  green,  calcium  arsenate,  lead  arsenate 
or  any  other  insecticide  or  fungicide  passing  through  the  State  in 
transit  nor  shall  apply  to  the  delivery  of  materials  to  manufacture 
paris  green,  calcium  arsenate,  lead  arsenate  or  any  other  insecticide 
or  fungicide  for  manufacturing  purposes. 

P.  L.  1927,  c.  53,  s.  13. 

Sec.  4703  (n).  Violation  of  act.  Any  manufacturer  or  dealer  violat- 
ing any  provision  or  section  in  this  article,  or  any  rule,  regulation 
or  standard  of  the  Department  of  Agriculture  promulgated  under 
this  article  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  fined  not  less  than  fifty  dollars  nor  more  than  two 
hundred  and  fifty  dollars  for  each  offense. 

P.  L.  1927,  c.  53,  s.  14. 

Sec.  4703  (o).    Effect  of  decision  of  unconstitutionality.     If  any 

clause,  sentence,  paragraph,  or  part  of  this  article,  shall,  for  any 
reason,  be  adjudged  by  any  court  of  competent  jurisdiction  to  be 
invalid,  such  judgment  shall  not  affect,  impair,  or  invalidate  the 
remainder  of  this  article,  but  shall  be  confined  in  its  operation  to  the 
clause,  sentence,  paragraph,  or  any  part  thereof,  directly  involved 
in  the  controversy  in  which  such  judgment  has  been  rendered. 
P.  L.  1927,  e.  53,  s.  15. 


PART  FOUR 

MISCELLANEOUS   LAWS 


PEDDLERS'  TAX 


Art.  2,  Chap.  131 
North  Carolina  Code,  1937,  Supplement,  Annotated 

Sec.  7880(51).  Peddlers,  (a)  Any  person,  firm,  or  corporation 
who  or  which  shall  carry  from  place  to  place  any  goods,  wares,  or 
merchandise,  and  offer  to  sell  or  barter  the  same,  or  actually  sells  or 
barters  the  same,  shall  be  deemed  a  peddler,  except  snch  person,  firm, 
or  corporation  who  or  which  is  a  wholesale  dealer,  with  an  established 
warehouse  in  this  state  and  selling  only  to  merchants  for  resale,  and 
shall  apply  for  and  procure  from  the  commissioner  of  revenue  a  state 
license  for  the  privilege  of  transacting  such  business,  and  shall  pay 
for  such  license  the  following  tax : 

Peddler,  on  foot,  for  each  county $10.00 

Peddler,  with  horse  or  other  animal,  and  with  or  without 

vehicle,  each  county,  for  each  vehicle 15.00 

Peddler,  with  vehicle  propelled  by  motor  or  other 

mechanical  power,  for  each  county,  for  each  vehicle 25.00 

(b)  Any  person,  firm,  or  corporation  employing  the  service  of 
another  as  a  peddler,  whether  on  a  salary  or  commission  basis,  shall 
be  liable  for  the  payment  of  taxes  levied  in  this  section :  Provided, 
however,  any  person  peddling  fruits,  vegetables  or  products  of  the 
farm  shall  pay  a  license  tax  of  twenty-five  dollars  ($25.00)  per  year, 
which  license  shall  be  state-wide.  No  county  shall  levy  an  additional 
tax  under  this  sub-section,  but  cities  and  towns  may  levy  a  tax  under 
this  sub-section  equal  to  the  state  tax. 

(c)  Any  person,  firm,  or  corporation  who  or  which  sells  or  offers 
to  sell  from  a  cart,  wagon,  truck,  automobile,  or  other  vehicle  operated 
over  and  upon  the  streets  and/or  highways  within  this  state  any 
fresh  fruits  and/or  vegetables  shall  be  deemed  a  peddler  within  the 
meaning  of  this  section  and  shall  pay  the  annual  license  tax  levied 
in  sub-section  (a)  of  this  section  with  reference  to  the  character  of 
vehicle  employed.  Any  person,  firm,  or  corporation  who  or  which 
sells  or  offers  for  sale  from  any  railway  car  fresh  fruits  and/or 
vegetables  shall  be  deemed  a  peddler  within  the  meaning  of  this  sec- 
tion, and  shall  pay  an  annual  tax  of  twenty-five  dollars  ($25.00). 
Nothing  in  this  section  shall  apply  to  the  sale  of  all  farm  products 
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raised  on  the   premises  owned   or  occupied  by  the   person,   firm,   or 
corporation,  his  or  its  bona  fide  agent  or  employee  selling  same. 

(d)  Every  itinerant  salesman  or  merchant  who  shall  expose  for 
sale,  either  on  the  street  or  in  a  house  rented  temporarily  for  that 
purpose,  any  goods,  wares,  or  merchandise,  bankrupt  stock,  or  fire 
stock,  not  being  a  regular  merchant  in  such  county,  shall  apply  for 
in  advance  and  procure  a  state  license  from  the  commissioner  of  reve- 
nue for  the  privilege  of  transacting  such  business,  and  shall  pay  for 
such  license  a  tax  of  one  hundred  dollars  ($100.00)  in  each  county  in 
which  he  shall  conduct  or  carry  on  such  business. 

(e)  Every  person,  firm,  or  corporation,  not  being  a  regular  retail 
merchant  in  the  state  of  North  Carolina,  who  shall  display  samples, 
goods,  wares,  or  merchandise  in  any  hotel  room,  or  in  any  house  rented 
or  occupied  temporarily,  for  the  purpose  of  securing  orders  for  the 
retail  sale  of  such  goods,  wares,  or  merchandise  so  displayed,  shall 
apply  for  in  advance  and  procure  a  state  license  from  the  commis- 
sioner of  revenue  for  the  privilege  of  displaAdng  such  samples,  goods, 
wares,  or  merchandise,  and  shall  pay  an  annual  privilege  tax  of  two 
hundred    fifty    dollars    ($250.00),    which    license    shall    entitle    such 

'  person,  firm  or  corporation  to  display  such  samples,  goods,  wares,  or 
merchandise  in  any  county  in  this  state. 

(f)  The  provisions  of  this  section  shall  not  apply  to  any  person, 
firm,  or  corporation  who  sells  or  offers  for  sale  books,  periodicals, 
printed  music,  ice,  wood  for  fuel,  fish,  beef,  mutton,  pork,  bread, 
cakes,  pies,  products  of  the  dairy,  poultry,  eggs,  livestock,  or  articles 
of  their  own  individual  manufacture,  but  shall  apply  to  medicines, 
drugs,  or  articles  assembled. 

(g)  The  board  of  county  commissioners  of  any  county  in  this 
state,  upon  proper  application,  may  exempt  from  the  annual  license 
tax  levied  in  this  section  Confederate  soldiers,  disabled  veterans  of 
the  Spanish-American  War,  disabled  soldiers  of  the  World  War,  who 
have  been  bona  fide  residents  of  this  state  for  twelve  or  more  months 
continuously,  and  the  blind  who  have  been  bona  fide  residents  of  this 
state  for  twelve  or  more  months  continuously,  and  widows  with  de- 
pendent children  ;  and  when  so  exempted,  the  board  of  county  com- 
missioners shall  furnish  such  person  or  persons  with  a  certificate  of 
exemption,  and  such  certificate  shall  entitle  the  holder  thereof  to 
peddle  within  the  limits  of  such  county  without  payment  of  any 
license  tax  to  the  state. 

(h)  Counties,  cities,  or  towns  may  levy  a  license  tax  on  the  busi- 
ness taxed  under  this  section  not  in  excess  of  the  annual  license  levied 
by  the  state.  But  the  board  of  county  commissioners  of  any  county 
may  levy  a  license  tax  on  the  business  taxed  in  this  section  not  in 
excess  of  that  levied  by  the  state  for  each  unincorporated  town  or 


Miscellaneous  Laws  49 

village  in  the  county  with  a  population  of  one  thousand  or  more 
within  a  radius  of  one  mile  in  which  such  business  is  engaged  in. 

No  county,  city,  or  town  shall  levy  any  license  tax  under  this 
section  upon  the  persons  so  exempted  in  this  section,  nor  upon  drum- 
mers selling  by  wholesale:  Provided,  the  Public-Local  Laws  relating 
to  any  county  or  city  in  this  state  in  conflict  with  this  section  are 
hereby  repealed. 

P.  L.  1937,  c.  127,  s.  121. 

SEED  DEALERS'  TAX 

Art.  12,  Chap.  84 
North  Carolina  Code,  1937,  Supplement,  Annotated 

Sec.  4830.  License  tax  for  sale  of  seed.  For  the  purpose  of  pro- 
viding a  fund  to  defray  the  expenses  of  the  examination  and  analysis 
prescribed  in  this  article,  each  person,  firm,  or  corporation  selling  or 
offering  for  sale  in  or  export  from  this  state  any  seed  as  mentioned  in 
this  article  shall  register  with  the  department  of  agriculture  the  name 
of  the  person,  firm,  or  corporation  offering  the  seed  for  sale,  and 
shall  pay  a  license  tax  annually,  on  January  first  of  each  year,  of 
twenty-five  dollars  ($25.00)  if  a  wholesaler  or  a  wholesaler  and  re- 
tailer, and  ten  dollars  ($10.00)  if  only  a  retailer.  Each  branch  of  any 
wholesaler  or  retailer  shall  be  required  to  pay  the  retail  license  tax. 
The  commissioner's  receipt  for  such  money  shall  be  license  to  conduct 
the  business.  Every  parcel  or  package  of  agricultural  and  vegetable 
seeds,  as  defined  in  this  article,  delivered  to  any  farmer  of  this  state 
for  seeding  purposes,  and  weighing  ten  (10)  pounds  or  more,  sold 
by  any  person,  firm,  or  corporation  whose  business  residence  is  either 
inside  or  outside  the  state,  shall  have  affixed  thereto  a  copy  of  the 
tag  as  designated  in  section  J812;  said  tag  to  be  purchased  from  the 
commissioner  of  agriculture,  and  the  purchaser  of  said  tag  to  be 
subject  to  the  penalties  outlined  in  section  4825  for  the  use  of  the 
same  tag  a  second  time :  Provided,  that  tags  of  the  previous  year  may 
be  given  in  exchange  for  tags  of  the  current  year :  Provided  further, 
that  no  farmer  residing  in  North  Carolina  shall  be  required  to  procure 
a  state  seed  license  to  sell  seeds  raised  on  his  own  farm. 

P.  L.  1917,  c.  241,  s.  17;  1921,  c.  23."),  s.  4;  1929,  c.  194,  ss.  17,  18;  1937, 
c.  300,  ss.  2,  3. 

LOTTERY  LAW 

Art,  34,  Chap.  82 
North  Carolina  Code,  1935,  Annotated 

Sec.  4427.  Advertising  lotteries.  If  any  one,  by  writing  or  print- 
ing or  by  circular  or  letter  or  in  any  other  way,  advertise  or  publish 
an  account  of  a  lottery,  whether  within  or  without  this  state,  stating 
how,  when  or  where  the  same  is  to  be  or  has  been  drawn,  or  what  are 
the  prizes  therein  or  any  of  them,  or  the  price  of  a  ticket  or  any 
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share  or  interest  therein,  or  where  or  how  it  may  be  obtained,  he 
shall  be  guilty  of  a  misdemeanor. 
P.  L.  1887,  c.  211. 

Sec.  4428.  Dealing  in  lotteries.  If  any  person  shall  open,  set  on 
foot,  carry  on,  promote,  make  or  drawn  publicly  or  privately,  a  lot- 
tery, by  whatever  name,  style  or  title  the  same  may  be  denominated 
or  known ;  or  if  any  person,  by  such  way  and  means,  expose  or  set 
to  sale  any  house,  real  estate,  goods,  chattels,  cash,  written  evidence 
of  debt,  certificates  of  claims  or  any  other  thing  of  value  whatsoever, 
every  person  so  offending  shall  be  guilty  of  a  misdemeanor,  and  shall 
be  fined  not  exceeding  two  thousand  dollars  or  imprisoned  not  ex- 
ceeding six  months,  or  both,  in  the  discretion  of  the  court.  Any  per- 
son who  engages  in  disposing  of  any  species  of  property  whatsoever, 
including  money  and  evidences  of  debt,  or  in  any  manner  distributes 
gifts  or  prizes  upon  tickets,  bottle  crowns,  bottle  caps,  seals  on  con- 
tainers, other  devices  or  certificates  sold  for  that  purpose  shall  be 
held  liable  to  prosecution  under  this  section.  Any  person  who  shall 
have  in  his  possession  any  tickets,  certificates  or  orders  used  in  the 
operation  of  any  lottery  shall  be  held  liable  under  this  section,  and 
the  mere  possession  of  such  tickets  shall  be  prima  facie  evidence  of 
the  violation  of  this  section. 

P.  L.  1834,  e.  19,  s.  1;   1874-5,  c.  96;   1933,  e.  434;   1937,  c.  157. 

Sec.  4429.  Selling  lottery  tickets  and  acting  as  agent  for  lotteries. 
If  any  person  shall  sell,  barter  or  otherwise  dispose  of  any  lottery 
ticket  or  order  for  any  number  or  shares  in  any  lottery,  or  shall  in 
anywise  be  concerned  in  such  lottery,  by  acting  as  agent  in  the  state 
for  or  on  behalf  of  any  such  lottery,  to  be  drawn  or  paid  either  out  of 
or  within  the  state,  such  person  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  punished  as  provided  for  in  the  preceding  section. 

P.  L.  1834,  e.  19,  s.  2. 

SLOT  MACHINE  LAW 

Art.  34,  Chap.  82 
North  Carolina  Code,   1937,   Supplement,  Annotated 

Sec.  4437(f).  Slot  machine  or  device  defined.  Any  machine,  appa- 
ratus or  device  is  a  slot  machine  or  device  within  the  provisions  of 
this  law  if  it  is  one  that  is  adapted,  or  may  be  readily  converted  into 
one  that  is  adapted,  for  use  in  such  a  way  that,  as  a  result  of  the 
insertion  of  any  piece  of  money  or  coin  or  other  object,  such  machine 
or  device  is  caused  to  operate  or  may  be  operated  in  such  manner  that 
the  user  may  receive  or  become  entitled  to  receive  any  piece  of  money, 
credit,  allowance  or  thing  of  value,  or  any  check,  slug,  token  of 
memorandum,  whether  of  value  or  otherwise,  or  which  may  be 
exchanged  for  any  money,  credit,  allowance  or  any  thing  of  value, 
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or  which  may  be  given  in  trade,  or  the  user  may  secure  addi- 
tional chances  or  rights  to  nse  such  machine,  apparatus  or  device ; 
or  in  the  playing  of  which  the  operator  or  user  has  a  chance  to 
make  varying  scores  or  tallies  upon  the  outcome  of  which  wagers 
might  be  made,  irrespective  of  whether  it  may,  apart  from  any 
element  of  chance  or  unpredictable  outcome  of  such  operation, 
also  sell,  deliver  or  present  some  merchandise,  indication  or  weight, 
entertainment  or  other  thing  of  value.  This  definition  is  intended 
to  embrace  all  slot  machines  and  similar  devices  except  slot  ma- 
chines in  which  is  kept  any  article  to  be  purchased  by  depositing 
any  coin  or  thing  of  value,  and  for  which  may  be  had  any  article  of 
merchandise  which  makes  the  same  return  or  returns  of  equal  value 
each  and  every  time  it  is  operated,  or  any  machine  wherein  may  be 
seen  any  pictures  or  heard  any  music  by  depositing  therein  any  coin 
or  thing  of  value,  or  any  slot  weighing  machine  or  any  machine  for 
making  stencils  by  the  use  of  contrivances  operated  by  depositing  in 
the  machine  any  coin  or  thing  of  value,  or  any  lock  operated  by  slot 
wherein  money  or  thing  of  value  is  to  be  deposited,  where  such  slot 
machines  make  the  same  return  or  returns  of  equal  value  each  and 
every  time  the  same  is  operated  and  does  not  at  any  time  it  is  oper- 
ated offer  the  user  or  operator  any  additional  money,  credit,  allow- 
ance, or  thing  of  value,  or  check,  slug,  token  or  memorandum,  whether 
of  value  or  otherwise,  which  may  be  exchanged  for  money,  credit, 
allowance  or  thing  of  value  or  Avhich  may  be  given  in  trade  or  by 
which  the  user  may  secure  additional  chances  or  rights  to  use  such 
machine,  apparatus,  or  device,  or  in  the  playing  of  which  the  operator 
does  not  have  a  chance  to  make  varying  scores  or  tallies. 
P.  L.  1937,  e.  196,  s.  3. 

Sec.  4437  (u).  Issuance  of  license  prohibited.  There  shall  be  no 
state,  county,  or  municipal  tax  levied  for  the  privilege  of  operating 
the  machines  or  devices  the  operation  of  which  is  prohibited  by  this 
law. 

P.  L.  1937,  c.  196,  s.  4. 

Sec.  4437  (v).   Declared  a  public  nuisance.  An  article  or  apparatus 
maintained  or  kept  in  violation  of  this  law  is  a  public  nuisance. 
P.  L.  1937,  c.  196,  s.  5. 

Sec.  4437  (w).  Violation  made  misdemeanor.  Any  person  who  vio- 
lates any  provision  of  this  law  is  guilty  of  a  misdemeanor  and  upon 
conviction  shall  be  fined  or  imprisoned  in  the  discretion  of  the  court. 

P.  L.  1937,  c.  196,  s.  6. 
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ABORTIFACIENT  LAW 

Art.  12,  Chap.  82 
North  Carolina  Code,  1935,  Annotated 

Sec.  4226.  Using  drugs  or  instruments  to  destroy  unborn  child. 
If  any  person  shall  wilfully  administer  to  any  woman,  either  preg- 
nant or  quick  with  child,  or  prescribe  for  any  such  woman,  advise  or 
procure  any  such  woman  to  take  any  medicine,  drug,  or  other  sub- 
stance whatever,  or  shall  use  or  employ  any  instrument  or  other 
means  with  intent  thereby  to  destroy  such  child,  unless  the  same  shall 
be  necessary  to  preserve  the  life  of  the  mother,  he  shall  be  guilty  of  a 
felony,  and  shall  be  imprisoned  in  the  State's  prison  for  not  less  than 
one  year  nor  more  than  ten  years,  and  be  fined  at  the  discretion  of  the 
court. 

P.  L.  1881,  e.  351,  s.  1. 

Sec.  4227.  Using  drugs  or  instruments  to  produce  miscarriage  or 
injure  pregnant  woman.  If  any  person  shall  administer  to  any 
pregnant  Avoman,  or  prescribe  for  any  such  woman,  or  advise  and 
procure  such  woman  to  take  any  medicine,  drug  or  anything  what- 
soever, with  intent  thereby  to  procure  the  miscarriage  of  such 
woman,  or  to  injure  or  destroy  such  woman,  or  shall  use  any  instru- 
ment or  application  for  any  of  the  above  purposes,  he  shall  be  guilty 
of  a  felony,  and  shall  be  imprisoned  in  the  jail  or  state's  prison  for 
not  less  than  one  year  nor  more  than  five  years  and  shall  be  fined  at 
the  discretion  of  the  court. 

P.  L.  1881,  c.  351,  s.  2. 

FRAUDULENT  ADVERTISING  LAW 

Art.   20,   Chap.   82 
North  Carolina  Code,  1935,  Annotated 

Sec.  4290.  Fraudulent  and  deceptive  advertising.  It  shall  be  un- 
lawful for  any  person,  firm,  corporation  or  association,  with  intent 
to  sell  or  in  anywise  to  dispose  of  merchandise,  securities,  service  or 
any  other  thing  offered  by  such  person,  firm,  corporation  or  associa- 
tion, directly  or  indirectly,  to  the  public  for  sale  or  distribution,  or 
with  intent  to  increase  the  consumption  thereof,  or  to  induce  the 
public  in  any  manner  to  enter  into  any  obligation  relating  thereto, 
or  to  acquire  title  thereto,  or  an  interest  therein,  to  make  public, 
disseminate,  circulate  or  place  before  the  public  or  cause  directly  or 
indirectly  to  be  made,  published,  disseminated,  circulated  or  placed 
before  the  public  in  this  state,  in  a  newspaper,  or  other  publication, 
or  in  the  form  of  a  book,  notice,  handbill,  poster,  bill,  circular,  pam- 
phlet or  letter,  or  in  any  other  way,  an  advertisement  of  any  sort 
regarding  merchandise,  securities,  service  or  any  other  thing  so  offered 
to  the  public,  which  advertisement  contains  any  assertion,  represen- 
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tation  or  statement  of  fact  which  is  untrue,  deceptive  or  misleading: 
Provided,  that  such  advertising  shall  be  done  wilfully  and  with 
intent  to  mislead.  Any  person  who  shall  violate  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  fined  not  exceeding  fifty  dollars  or  imprisoned  not  exceeding 
thirty  days. 

P.  L.  1915,  c.  218. 

WORTHLESS  CHECK  LAW 

Art,  19,  Chap.  82 
North  Carolina  Code,  1935,  Annotated 

Sec.  4283(a).  Worthless  checks.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation,  to  draw,  make,  utter  or  issue  and  deliver 
to  another,  any  check  or  draft  on  any  bank  or  depository,  for  the 
payment  of  money  or  its  equivalent,  knowing  at  the  time  of  the 
making,  drawing,  uttering,  issuing  and  delivering  such  draft  or  check 
as  aforesaid,  that  the  maker  or  drawer  thereof  has  not  sufficient  funds 
on  deposit  in  or  credit  with  such  bank  or  depository  with  which  to  pay 
the  same  upon  presentation. 

Any  person,  firm  or  corporation  violating  any  provision  of  this 
section  shall  be  guilty  of  a  misdemeanor. 

[If  the  amount  due  on  such  check  is  not  over  fifty  dollars,  the 
punishment  shall  not  exceed  a  fine  of  fifty  dollars  or  imprisonment 
for  thirty  days.] 

The  word  "credit"  as  used  herein  shall  be  construed  to  mean  an 

arrangement  or  understanding  with  the  bank  or  depository  for  the 

payment  of  any  such  check  or  draft,      (Thirty  counties  are  exempt 

from  the  part  of  this  section  in  brackets.) 

P.  L.  1927,  e.  62;  1929,  e.  273,  ss.  1,  2;  1931,  ce,  63,  138,  292;  1933,  cc.  43, 
64,  93,  170,  265,  362,  458. 


CIGARETTE  LAW 

Art.  35,  Chap.  82 
North  Carolina  Code,  1935,  Annotated 

Sec.  4438.  Selling  cigarettes  to  minors.  If  any  person  shall  sell, 
give  away  or  otherwise  dispose  of.  directly  or  indirectly,  cigarettes 
or  tobacco  in  the  form  of  cigarettes,  or  cut  tobacco  in  any  form  or 
shape  which  may  be  used  or  intended  to  be  used  as  a  substitute  for 
cigarettes,  to  any  minor  under  the  age  of  seventeen  years ;  or  if  any 
person  shall  aid,  assist  or  abet  any  other  person  in  selling  such  articles 
to  such  minor,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion shall  be  punished  by  fine  or  imprisonment  in  the  discretion  of 
the  court. 

P.  L.  1891,  c.  276. 
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JURY  DUTY  EXEMPTION 

Art.  2,  Chap.  45 
North  Carolina  Code,  1935,  Annotated 

Sec.  2329.  Exemptions  from  jury  duty.  All  practicing  physicians, 
licensed  druggists,  telegraph  operators  who  are  in  the  regular  employ 
of  any  telegraph  company  or  railroad  company,  train  dispatchers 
who  have  the  actual  handling  of  either  freight  or  passenger  trains, 
regularly  licensed  pilots,  regular  ministers  of  the  gospel,  officers  or 
employees  of  a  state  hospital  for  the  insane,  active  members  of  a  fire 
company,  funeral  directors  and  embalmers,  printers  and  linotype 
operators,  all  millers  of  grist  mills,  all  United  States  railway  postal 
clerks  and  rural  free  delivery  mail  carriers,  locomotive  engineers, 
brakemen,  and  railroad  conductors  in  active  service,  and  all  members 
of  the  national  guard  of  North  Carolina  who  comply  with  and  perform 
all  duties  required  of  them  as  members  of  said  national  guard,  shall 
be  exempt  from  service  as  jurors. 

,J'  L.  1885,  e.  289;  1889,  e.  255;  1897,  e.  32;  1901,  c.  118;  1909,  cc.  333,  8(38; 
1913,  c.  38,  s.  1;  1915,  c.  200;  1931,  e.  110. 


■abflHa 


